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I just wanted to clarify my submission i submitted was with regard to improvements for Child Care Centres, and these are my sugges ions:

• There should be FSR controls consistent with the complying development sepp in r2 zones,
• That there should be cap limit on children numbers based on site area, similar to complying development scale controls,
• There should be acoustic fence height controls to stop 3m high fences,
• That the 200m radius should include to approved development,
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classrooms on top of it) as development permitted without consent (DWC) if those 
separate components would in total exceed two storeys, even if each development 
comes within the two storey limit. This restriction (which is not included in the current 
ESEPP) is unnecessary, particularly given that the impacts of each single 
development are assessed under the process in Part 5 of the Environmental 
Planning and Assessment Act 1979 (EP&A Act) (and in accordance with the 
Environmental Assessment Code of Practice ‘NSW Code of Practice for Part 5 
activities – for registered non-government schools’ (Code)) whereby the determining 
authority has a duty to “examine and take into account to the fullest extent possible 
all matters affecting or likely to affect the environment by reason of that activity”, 
including in relation to height, bulk and scale and related impacts on amenity. If 
development is likely to have a significant impact on the environment (and therefore 
require an environmental impact statement) it will no longer be able to be self-
approved by a school under the Code, but would rather require approval from the 
Minister as State Significant Infrastructure. Furthermore, development may only be 
DWC if it complies with the requirements in clause 36(2) relating to student/ staff 
numbers and vehicular access points, and must also comply with the most recent 
conditions of the most recent relevant development consents applying to any part of 
the school (cl 36(3)). Therefore given these existing statutory protections and 
constraints to ensure that development is suitable from an impacts perspective, we 
think that the two-storey requirement should apply to each type of development 
permitted under clause 36 rather than the total building size; 

(b) The combined investment value (CIV) thresholds –  generally 
support the proposals to amend cl 15 of Schedule 1 to the State Environmental 
Planning Policy (State and Regional Development) 2011 (SRD SEPP), however we 
have the following additional suggestions for how the proposed reforms could be 
improved: 

(i) Whilst we support the introduction of a CIV threshold for new schools to be 
classified as State significant development (SSD), in our view the relevant 
CIV threshold should be consistent with the proposal for alterations or 
additions to existing schools, which is $50 million; and 

(ii) The new SSD thresholds should be accompanied by appropriate 
transitional arrangements (as noted on page 14 of the EIE) so that they will 
not apply to Development Applications which have been lodged, but not 
yet determined at the time of the amendments coming into force. For those 
schools that have already obtained the Secretary’s Environmental 
Assessment Requirements but have yet to lodge an Environmental Impact 
Statement for their projects at that time, the applicability of the amended 
provisions should be optional. 

(c) Property boundaries – we support the proposal to change the references to 
“property boundary” that appear throughout the ESEPP to make it clear that these 
provisions are not intended to refer to the boundaries of an allotment that comprises 
only part of a school. Currently the internal setback requirements are a common 
barrier to the availability of non-DA pathways so this proposal will be of great benefit 
to schools;  

(d) Student accommodation – we also support the proposal to delete cl 34 and amend 
cl 35 of the ESEPP to allow student housing to be carried out as development 
permitted with consent within the boundaries of existing schools, as well as provide 
that stand-alone student housing development applications within the boundaries of 
existing educational establishments are not SSD, irrespective of their CIV; and 
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(e) Short-term portable classrooms – we strongly support an increase in the time 
within which existing schools might use short-term portable classrooms as exempt 
development (ED) under cl 38(1)(l) of the ESEPP from 24 to 48 months as this will 
provide schools with far greater flexibility to meet increasing student demand whilst 
more permanent learning solutions are developed.    

1.2 Proposed amendments not supported 

There are a number of proposals set out in the EIE which  do not support as in their 
current form they are likely to result in greater complexity and less clarity and certainty for proponents, 
and therefore would be inconsistent with the objectives of the reforms. The proposed reforms relate to: 

(a) Proximity of child care centres in low density residential zones – the proposal 
to introduce minimum separation distances between child care centres within Low 
Density Residential zones – R2 through amendment to cl 25(2)(a) of the ESEPP is 
not supported. Centre-based child cares centres within (or adjacent to) existing 
schools provide significant benefits for communities and families through the co-
location of siblings across different age groups and levels of education, and for 
schools they provide valuable synergies through being able to extend educational 
offerings to younger age groups. If any minimum separation distance is to be 
introduced, it should not apply to centre-based child care facilities associated with 
existing schools; 

(b) The 10% student cap (development permitted without consent) – We support 
an amendment to clause 36 to allow for development equivalent to 30 students or 
10% of the existing student or staff numbers, whichever is the greater in the previous 
12 months, to be carried out as DWC (subject to complying with the remainder of the 
clause). However we consider that in circumstances where the student or staff 
population of a school is limited by a condition of a development consent, cl 36(2)(b) 
and cl 36(3) should not operate to prevent the school from increasing its student and 
staff population to that limit or by 30 students/staff or 10% of the existing student or 
staff numbers, whichever is the greater. Currently many independent schools in 
NSW are subject to student and staff caps, many of which are historical in nature 
and therefore often do not reflect the current demand for educational facilities in an 
area. In accordance with the DPIE’s Planning Circular PS 17-004 dated 20 
September 2017, student caps are discouraged and consent authorities are required 
to consider ways in which to avoid unnecessarily restricting student growth over time. 
At the very least, a school should not be prevented from increasing its student and 
staff population to the limit that has already been applied under a development 
consent.  Provided a specific development does not increase student or staff 
numbers over 10% of existing numbers or 30 students/staff (whichever is the higher), 
the impacts of the development would not be materially greater than the existing 
approved school, and therefore should also be permitted under the DWC pathway 
irrespective of any existing student/staff caps in an applicable development consent; 
and 

(c) The consideration of “relevant” conditions of consent for DWC and complying 
development (CD) – Currently cll 36(3) and 39(4) of the ESEPP provide that the 
categories of development set out in those provisions that may be carried out within 
the boundaries of an existing school as DWC and CD cannot be carried out “in 
contravention of any existing condition of the most recent development consent 
(other than a complying development certificate) that applies to any part of the 
school, relate to [a range of subject matters]”. The references to “the most recent” 
development consent are clear and should not be replaced by the words “the most 
relevant” development consent, which would serve to obscure and confuse, rather 
than clarify the meaning of those provisions.  
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2 Additional areas for reform 

Aside from the proposals for reform set out in the EIE, we recommend the following matters be 
incorporated in the review of the ESEPP to further improve the effectiveness of the planning instrument 
in facilitating the delivery of unambiguous, cost efficient planning outcomes for schools.  

2.1 Clause 19(4) of the ESEPP 

Clause 19(4) provides that if development falls within clause 15(2) of Schedule 1 to the SRD SEPP, and 
is therefore declared as SSD, it is not complying development under the ESEPP. Under clause 15(2) of 
the ESEPP, development that has a CIV of more than $20 million for the purpose of alterations or 
additions to an existing school is declared to be SSD. 

As a result of clause 19(4) of the ESEPP, clause 9 of the SRD SEPP does not apply to a school 
development that exceeds the $20M threshold contained in clause 15(2) of Sch 1 of the SRD SEPP. 
Clause 9 of the SRD SEPP provides: 

9   Exclusion of certain complying development 

If, but for this clause— 

(a)  particular development would be State significant development, and 

(b)  a provision of an environmental planning instrument (whether made before or after this 
Policy takes effect) provides that the particular development is complying development, and 

(c)  the particular development is not carried out as part of other development that is State 
significant development, 

the particular development is not State significant development. 

In our view, the non-applicability of clause 9 of the SRD SEPP to school development that would 
otherwise be complying development under the ESEPP is unwarranted and in many cases, is preventing 
the efficient and cost-effective delivery of essential school developments. Relevantly, we note that the 
limitation contained in clause 19(4) of the ESEPP was not included in the predecessor to the ESEPP, 
being the State Environmental Planning Policy (Infrastructure) 2007 (NSW) (ISEPP). Under the ISEPP, 
we are aware of numerous developments that were carried out within schools as complying 
development that exceeded $20M. By way of example, recent large-scale examples carried out as 
complying development include the  

  These projects each cost in the vicinity of $50M, which we note is the increased CIV 
proposed in the EIE.  Relevantly, neither school is aware of any objections from neighbours when it 
notified them about the developments.      

In our opinion, projects such as the  
 demonstrate that larger school developments (ie including projects in excess of $50M) 

can be undertaken as complying development with acceptable environmental impacts, even though they 
are not subject to the development consent process (local or state). The ability to carry out these 
developments as complying development enabled each of the schools to deliver the projects much 
faster than if they were required to go through the development consent process, and thereby provide 
valuable facilities to the students to enhance their learning opportunities.  Furthermore, development 
that can be undertaken without a development application has the added benefit of reducing the load 
on local councils. 

We are of the view that there is a strong case for the current clause 19 of the ESEPP to be amended, 
particularly given the current need for development, jobs and economic stimulus in NSW during the 
COVID-19 pandemic. Specifically we propose that clause 19(4) of the ESEPP be repealed so that clause 
9 of the SRD SEPP applies to development within schools that is complying development under the 
ESEPP. The effect of this would be that if a particular development falls within a category of complying 
development under clause 39 of the ESEPP, such as a library or a pool, it will not be prohibited from 
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being assessed as complying development simply because it is over $20M (or $50M, if the CIV threshold 
is increased as proposed under the EIE).  

We also note that this amendment would ensure that schools are treated equally to other educational 
establishments (ie universities and TAFE establishments) who are currently not subject to a similar 
provision in the ESEPP preventing complying development in the event that the development exceeds 
the relevant SSD threshold.   

2.2 Impacts of complying development on heritage values 

Clause 19 of the ESEPP contains a number of general requirements for CD under the ESEPP, including 
incorporating the general requirements for CD that are set out in cl 1.17A of the State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008 (Codes SEPP). 

Under cl 1.17A of the Codes SEPP, complying development for the purposes of any environmental 
planning instrument must not be carried out on land that is identified as an item of state or local 
environmental heritage, or on which is located an item that is so identified: cl 1.17(1)(d). However, if 
items of state or local heritage significance are located on only part of the land sought to be developed, 
then CD may still be carried out on the remainder of the land: cll 1.17(3) and (4). 

In many cases heritage items (in particular items of local heritage significance identified in a Local 
Environmental Plan (LEP)) refer to, and are mapped as, an entire lot in circumstances where those 
items are located on only part of the lot. For example  

 
 

 a more limited subset of buildings on those sites. As a consequence, in many 
cases CD is prevented from being carried out on the same lot as a heritage item, despite having little or 
no impacts on that item. The mapping of these heritage items therefore undermines the intent of cll 
1.17(3) and (4) of the Codes SEPP.  

As an alternative to the “blanket” prohibition on the carrying out of development on land on which a state 
or local heritage item is located which is contained in cl 1.17A(1)(d) of the Codes SEPP and cl 19(2)(a) 
of the ESEPP, school development should be able to be carried out as CD provided it will involve no 
more than a minimal impact on the heritage significance of the item. This approach would open up the 
CD pathway for a number of schools that are currently unable to access this pathway due to the nature 
of heritage listings on their site and therefore improve the usability of the ESEPP, in particular for schools 
that are located on large lots.  

2.3 Certification of CD by Roads and Maritime Services 

Under the Environmental Planning and Assessment Regulation 2000 (NSW), development carried out 
as CD under cl 39(1) of the ESEPP that will result in a school being able to accommodate 50 or more 
additional students requires a certificate issued by Roads and Maritime Services (RMS) in relation to 
impacts on the surrounding road network as a result of the development. However, there is no timeframe 
prescribed in the EP&A Regulation within which RMS must issue the certificate in relation to the 
acceptability or otherwise of the impacts, which is resulting in often significant delays for schools in 
obtaining CD certificates. Given that CD is intended to be an efficient and cost-effective approval 
pathway, the delays in obtaining RMS certification is undermining the benefits of this pathway and 
impacting on schools’ abilities to deliver necessary school facilities on time and on budget. We therefore 
recommend that the EP&A Regulation be amended by adding a maximum timeframe for RMS 
certification to be provided (following which it would be a deemed approval). 

2.4 Depth of Excavation 

Clause 11 of Schedule 2 of the ESEPP prevents development that is not on land that is identified as 
Class 3 or Class 4 on an Acid Sulfate Soils Map from being Complying Development if it involves 
excavation to a depth that is greater than 3 metres below ground level (existing). The economic use of 
land by schools, particularly in densely populated urban areas, is clearly now more important than ever. 
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In this submission, I would like to address three issues. 
1. The minimum separation distance of 200m between centre based child care centres is a complex issue that should be studied carefully. I have
given my opinion two weeks ago. If the government is really want to add this restriction, it should state that any DA or DL submitted to Council should
be exempted. I have submitted my DA for a centre based facility in 2019, and it is still stuck in Council's red tapes. 

2. If indoor and outdoor space requirements are sufficiently met, the number of children should be allowed to be increased even though the car park
ratio of 1:4 is not met. This is because the population in NSW has grew a lot in the last 20 years, and the 1:4 parking ratio no long reflects the practical
situation. Primary schools in NSW don't have the 1:4 parking ratio requirement, and yet hundreds of students can attend the same school.

3. Centre based facilities, especially those without adding new roof space by dwelling conversions, should be allowed to be proved via CDC (private
certifiers). 

End of submission. 
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As a , I have had 7 court matters for Child Care Centres in one year, with numerous
reoccurring tree and landscaping contentions. All of he above were in residential zones and had the following common issues:

Insufficient screen planting between outdoor play areas and adjoining low density residential properties - 

As the provision of screen planting minimises available unencumbered outdoor play area, applications consistently propose a lack of planted privacy
screening. An extreme level of tension falls on the provision of screen planting within play areas, as the provision of adequate screening costs the
applicant/developer many child numbers and potentially hundreds of thousands of dollars of yearly revenue. If the SEPP / Childcare Panning
Guidelines were to require a minimum width of screen plan ing (perhaps 1.5m) where outdoor play areas adjoin residen ial properties, much greater
amenity for the children, and for the neighbouring residents could be achieved consistently.

Height of acoustic fencing-

Child Care Centres in low density residential areas often require acous ic barriers of up to 3m high where outdoor play areas interface with residential
neighboring properties. This produces unacceptable visual impacts and overshadowing issues for neighbours . Additionally, where outdoor play areas
are proposed above natural ground level, the acoustic fencing often falls over a retaining wall (fill), adding an additional height to the acoustic fence. A
maximum allowable fence/ acoustic barrier height on boundaries could be an inclusion hat would limit overdevelopment and inspire better acoustic
design and outcomes.

Tree Retention - 

Almost no Childcare Centre DA applica ions propose to retain any significant trees on site . Perhaps C18 of the Guideline could be reworded to
recommend "(retaining and) incorporating natural features of the site, such as trees, rocky outcrops and vegetation communi ies into landscaping".
This may make the requirement to retain natural features and trees easier to encourage and enforce.

Screening to driveways and at grade car parking - 

Insufficient landscaping is generally provided to either side of driveways and car parking areas. As "Parking Rates" only (no controls from Council's
DCP rela ing to landscaping surround driveway and car parks) can be grounds for refusal of a Child Care Centre, it is difficult to impose ample
landscaping without trying to enforce using a street scale character test which is inherently subjective. A requirement landscape screening surrounding
driveways and at grade car parks (perhaps wi h a minimum wid h) would ensure better landscape outcomes and limit overdevelopment.

Amenity impacts of retaining walls - 

As Child Care Centres are required to have a high level of accessibility, retaining walls are commonplace to raise the finished ground level to allow
access from different internal areas to the external play areas. These walls are often on boundaries with residential properties or corner blocks, which
creates privacy issues and amenity issues by heightening acous ic barriers on boundaries. Additionally, retaining walls associated with above ground
OSDs and high retaining walls for basement parking are significant barriers to achieving compatible streetscape outcomes. Limits on the height above
Natural Ground Level for outdoor play areas, and changes to the permissibility of basement parking wi hin low density residential areas would greatly
improve streetscape and impacts on neighbouring residential properties.



I agree to the above statement
Yes





 

 

 
Council has received many complaints regarding privately certified developments at schools and child care 
facilities, with respect to visual amenity, building height, insufficient setbacks and acoustic amenity. In some 
instances, Council intervention is required to assist residents and provide measures to prevent overlooking 
into dwellings and improve visual separation. In one example, a school-based child care facility and toilet 
facility were located within metres of adjoining residents’ boundaries. The proximity to the property boundary 
and the hours of operation result in the resident being disturbed while in their dwelling from 7am to well 
beyond 6.30pm. Council intervention was required to assist the resident and provide measures to prevent 
overlooking into their dwelling. 
 
In the context of Council’s position regarding the Education SEPP, the following comments are provided with 
respect to the specific proposed amendments detailed in the Explanation of Intended Effect: 
 

 Restricting child care centre within close proximity of each other in low density residential 
zones 

 
The EIE acknowledges concerns regarding amenity impacts, such as noise and traffic as arising from child 
care centres being in close proximity to each other, particularly within land zoned R2 Low Density 
Residential. A minimum separation distance control between these facilities is a positive step to mitigating 
the amenity impacts of these developments in low density residential areas, however further consideration 
should be given to the proximity of child care centres with other educational establishments (and high traffic 
generating developments), as well as significantly increasing any specified minimum separation distance to 
well beyond 200 metres. 
 
In addition, location requirements for child care centres should be expanded to prevent child care centre 
development on high traffic and classified roads. Child care centre developments increase traffic flow beyond 
typical residential vehicle movements and cause delays in the classified rad network with the high volume of 
entry and exit movements during peak times. Moreover, the location of child care centres on these road 
types present safety concerns for the children. 
 
There are a number of other controls that should also be considered in the provision of child care centres in 
low density areas to mitigate amenity impacts, such as regulating the number of allowable places for child 
care centres to ensure the scale of the development is more aligned with the low density residential area. 
 
It is recommended that a more comprehensive suite of controls, beyond minimum separation distances, be 
imposed for child care centres in low density residential areas to ensure the scale of development is 
consistent with the low density character. Council’s should have the ability to regulate this form of 
development through its local development control plans, to ensure appropriate development outcomes are 
achieved having regard to local context and community expectations. 
 

 Student Housing 
 
Further consideration should be given with respect to locational requirements for student housing to be 
permitted (potentially based on a walkable catchment from tertiary institutions). Additionally, consideration 
should be given to the appropriateness of the proposed standards for student housing as per the Housing 
Diversity SEPP and the ability to promote high amenity and liveability. Concern is raised with respect to the 
potential density of such developments and infrastructure levels of service, given these developments could 
accommodate a population density well in excess of standard residential flat buildings which would have 
been anticipated in high density areas. 
 

 School and tertiary development permitted without consent for two-storey buildings 
 
The proposed change to Clause 36, 46 and 53 to allow two-storey development without consent is not 
supported. While two-storey development is common in the R2 Low Density Residential Zone, this only 
occurs with dwellings, not institutional buildings. School, TAFE and tertiary education buildings generally 
have a substantially longer and bulkier form than standard dwellings, which is unlikely to be complementary 
to the character of low density areas. Further, given increased floor-to-ceiling heights within an educational 
establishment (in comparison to a dwelling), the absolute height of a two storey school or tertiary 
development may be in excess of surrounding two storey dwellings. 
 
Concern is raised that critical amenity impacts, particularly with respect acoustic and visual amenity for 
adjoining low density residential properties will not be appropriately assessed. Developments permitted 
without consent should only apply to development types that will have no impact on affected properties. The 



 

 

proposed amendment could exacerbate the delivery of undesirable development outcomes in low density 
areas that should otherwise warrant more thorough assessment. 
 

 Innovation spaces/hubs within existing tertiary institutions 
 
The growing integration of tertiary education institutions with the working industry is acknowledged and the 
opportunity to permit innovation hubs on existing university and TAFE establishments is recognised. It is 
however considered that innovation hubs should be limited to the use and benefit of the tertiary institution. 
As such, clarification is sought for the definition of the term and the intended proposed provisions for the 
facility. Specifically, consideration should be given to the potential intensification of land, especially for TAFE 
institutions within the Shire, which primarily adjoin low density residential zoned land. 
 

 Retaining walls and earthworks 
 
The proposed amendment to subclause 11(2)(c) is not supported. While it is understood that there may be 
challenges in delivering new education facilities in new release areas, where temporary stormwater and 
drainage infrastructure has not been completed, burdening Councils with the need to grant concurrence to a 
complying development certificate is not appropriate. Councils do not currently have a role in the issuing of 
complying development certificates and it is not clear how such concurrence would be granted. If the 
stormwater and drainage solutions are unable to be resolved under the existing complying development 
requirements, the development should follow a Development Application pathway. 
 
The following comments are provided with respect to the proposed amendments to the supporting 
documentation: 
 

 Child Care Planning Guideline - Requirements centre-based child care to consider local 
character 

 
The addition of a reference to the Local Character and Place Guideline to provide detailed guidance on local 
character, streetscape and public domain is broadly supported.  However, as the Education SEPP overrides 
development control plans, Council is limited in its ability to regulate child care centre developments that 
would otherwise apply development controls to guide appropriate development outcomes. Accordingly, 
further information is needed to explain how the Child Care Planning Guidelines would reference the Local 
Character and Place Guideline. Further, it is suggested that reference to local character be further 
strengthened in the Education SEPP itself to provide additional certainty that local character is a key 
consideration in determining where and how child care centres are developed. The level of subjectivity in the 
current guidelines are not conducive to a clear, transparent or precise framework within which development 
assessment can occur. It is reiterated that Councils should have the ability to include and apply local controls 
to such developments through its development control plan and the overriding of local controls with the state-
wide policy is not supported. 
 

 Child Care Planning Guideline – Site suitability guidance for centre-based child care facilities 
and site suitability guidance amenity impacts in low density residential areas. 

 
The introduction of additional considerations in assessing centre-based child care in terms of site suitability 
and cumulative impacts is appropriate. Further, the recognition that in low density residential areas, above 
ground floor outdoor play spaces can lead to impacts on neighbouring properties such as noise, 
overshadowing, bulk and scale, character and visual privacy is important. However the EIE does not provide 
a clear understanding of what amendments to the guideline are proposed to guide assessment of these 
impacts and clarification is sought on the wording of the amendments. It is recommended that these changes 
be included in the Education SEPP in a more comprehensive way, rather than in the guideline.  
 

 Guide to the Education SEPP – Measurement of rear and side setbacks inconsistencies 
 
The need to ensure consistency of the wording ‘at least 5m’ between the Education SEPP and the 
Guidelines is acknowledged. However, concern is raised with respect to the adequacy of the existing 
setback controls outlined in Schedule 2 of the SEPP. 
 
Development with a building height of 12 metres or more will have significant impacts on adjoining residential 
properties (even when located 5 to 10 metres from a boundary) unless amenity impacts are carefully 
mitigated. In instances where facilities have an even greater building height, further amenity impacts are 
likely to occur, particularly in low density residential areas. The side and rear setback controls for schools 
following a complying development pathway should be substantially increased to enable significant 
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DOC20/1341886 

Mr Jim Betts 
Planning Secretary 
Department of Planning, Industry and Environment 
GPO Box 39 
Sydney NSW 2001 

Attention: Ms Jennifer Richardson 

22 January 2021 

Dear Mr Betts, 

Proposed Amendments to State Environmental Planning Policy (Educational 
Establishments and Child Care Facilities) 2017 (Education SEPP) 

 
welcomes the opportunity to provide feedback on the proposed amendments to 
the Education SEPP. notes the key objectives of the proposed amendments 
are to: 

• ensure planning assessment processes are commensurate with project risk,
complexity, and capital investment value to streamline the delivery of new
education infrastructure

• facilitate the delivery of high quality child care and education facilities to
ensure NSW has an educated and skilled workforce that meets the future
demands of industry, delivers strong economic growth, and builds engaged
and resilient communities

• update existing provisions to clarify their intent, and correct minor
administrative errors.

 is generally supportive of the proposed changes and has provided detailed 
comments on the Explanation of Intended Effects (EIE) at Attachment A. 

During the exhibition of the EIE,  identified several emerging issues that 
could be addressed via refinements to the scope of the proposed changes to the 
Education SEPP, or through initiatives being explored under the Planning Reform 
Action Plan. These issues are outlined below. 

Pop-up Schools and Minor Works on New School Sites 

At present ‘pop-up’ schools on new sites are captured by the ‘new school’ 
definition in clause 15(1), Schedule 2 of State Environmental Planning Policy (State 
and Regional Development) 2011 (SRD SEPP) and must be assessed via the SSD 
pathway. This impacts  ability to rapidly respond to fluctuations in demand 
for student places in greenfield and urban renewal locations, and places further 
strain on existing infrastructure. 
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 university and TAFE establishments to provide 
consistency with clause 19A(3), which permits 
complying development on part of a lot which is not 
subject to the BAL 40 or Flame Zone provisions 
outlined in Planning for Bushfire Protection. 

Clauses 34, 35, 44, 45, 51 and 52 – 
Student Housing on Existing 
Educational Establishments 

 supports the proposed amendments to clauses 
35, 45 and 52 to permit student housing at educational 
establishments subject to development consent, and 
the consequential deletion of clauses 34, 44 and 51 to 
facilitate this outcome. 

 
In addition,  supports student housing that is 
ancillary to a State significant development application 
being categorised as State significant development, 
and all stand-alone student accommodation 
developments on existing sites being categorised as 
local or regional development, irrespective of capital 
investment value. 

 
also notes the proposed changes to the 

Education SEPP are tied to the implementation of the 
proposed Housing Diversity SEPP, which seeks to 
include a definition for student housing within the 
Standard Instrument LEP. Until the proposed Housing 
Diversity SEPP is gazetted,  would support the 
inclusion of stand-alone definition of student housing 
within the Education SEPP. 

 
Further,  seeks further consultation with DPIE on 
the design standards for student accommodation on 
school sites to ensure any new standards are developed 
to align with the Department of Education’s 
Educational Facilities and Standards Guidelines 
(EFSG). 

Clause 36 – Student Caps  supports the proposed changes to facilitate the 
creation of an additional classroom, or a 10% increase in 
staff or student numbers, whichever is greater, under 
the development without consent pathway to provide 
parity between small or rural schools and larger urban 
and regional schools. 

 
 also considers there is scope to amend the 

provisions of clause 36(3) as they apply to conditions 
referencing staff or student numbers to confirm these 
conditions only operate as a ‘cap’ where they have a 
clear planning purpose and objectives, as outlined in 
Planning Circular PS 17-004 Regulating expansion of 
schools. 

Clause 36(1) – Height of Buildings 
Permitted under the Development 
without Consent Pathway 

 supports the proposed changes to clause 36(1) 
to increase the height of development permitted under 
the development without consent pathway from one 
storey to two storeys. These changes are critical to 
balance the retention of play space and the provision of 
temporary and permanent school infrastructure. 

Clauses 36, 39, 46, 49, 53 and 56 – 
Applications of Conditions of Consent 

 notes the proposed change is sought to clarify 
developments undertaken via the development 
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 without consent and complying development pathway 
do not contravene the conditions of any relevant 
consent, rather than conditions in the most recent 
development consent. 

 
Whist the proposed changes have been identified to 
ensure new developments stay within approved impact 
envelopes,  notes there are examples of historic 
development consents that contain conditions 
specifying staff or student maximums that are not 
linked to the management of residential amenity (i.e. 
are linked to traffic, car parking or similar impacts). 

 
To ensure the development without consent and 
complying development pathways are available to 
facilitate the efficient delivery of education 
infrastructure,  requests DPIE consider: 

• providing guidance to confirm conditions of 
consent referencing staff or student numbers 
are not a considered a ‘cap’ unless the 
conditions have been drafted in accordance 
with the guidance provided in PS 17-004 
Regulating expansion of schools (i.e. cap 
conditions must have a clear planning purpose 
and clear objectives to retain amenity or 
manage traffic impacts etc.) 

• permitting the use of the development without 
consent or complying development pathway 
where traffic or car parking impacts will not 
exceed the approved impact envelope due to 
the implementation of a Green Travel Plan 
and/or Operational Traffic and Access 
Management Plan (i.e. the implementation of a 
Green Travel Plan and/or Operational Traffic 
and Access Management Plan has created 
additional capacity on the road network or 
reduced car parking demand therefore 
enabling additional staff or students to be 
accommodated on-site). 

Clause 38(1)(h) – Directional Signage 
and Information Boards 

 supports the deletion of sub-clause 38(1)(h) on 
the basis it will confirm the installation and use of 
directional signage and information boards can be 
undertaken via the exempt development pathway, 
subject to compliance with the development standards 
identified in Schedule 1 of the Education SEPP. 

Clauses 38 and 40 - Exempt 
Development Standards for School 
Based Child Care 

 supports the proposed amendments to clause 
38 to ensure school based child care is permitted 
between 7 am and 7 pm on week days, regardless of 
the planning approval pathway. 

Clause 38 – Timeframes for Portable 
Classrooms 

 supports the proposed changes to extend the 
timeframe for short-term portable classrooms from 24 
to 48 months to ensure temporary facilities are 
provided to respond to short-term increases in student 
numbers, or to maintain service provision where school 
upgrade projects are in the planning or construction 
phase. 
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• identify requirements for centre- 
based child care facilities to 
consider local character 

 supports updates to reference DPIE’s Local 
Character and Place Guideline to provide applicants 
and consent authorities with tools to design and assess 
child care centre developments to ensure new facilities 
respond to the existing or desired future character of an 
area. 

 
• provide site suitability guidance 

for centre-based child care 
facilities 

 supports the proposed changes to Figure 12 of 
the guideline to showcase best-practice site layouts. 

 
• 200 m separation distance 

between centre based child care 
As outlined above,  requests DPIE confirm the 
proposed changes will: 
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facilities in the R2 low density 
residential zone 

• permit the establishment of BASC facilities (i.e. 
school-based child care) on existing school sites 
in the R2 zone where a centre based child care 
facility is already in operation within 200 m of a 
school site 

• not unreasonably restrict the supply of child 
care places in high need/high demand areas, 
given the importance of these facilities for 
families across NSW. 

 
• provide consistent terminology 

regarding railway stations 

 
 supports updates to align the terminology used 

in the Guideline with the description of railway and 
metro stations in the Greater Sydney Regional Plan. 

• minimum solar access standards supports the alignment of the solar access 
provisions for centre-based child care facilities with 
standard solar access requirements (i.e. 2 hours to 
outdoor spaces at winter solstice). 

• consistent fence heights supports the proposed changes to Figure 11 of 
the Guideline to clarify the circumstances where 1.2 m 
and 1.8 m fence heights apply. 

• administrative corrections and 
updates 

Changes to apply correct terminology and correct 
administrative errors are supported. 

Updates to the Guide to the 
Education SEPP to clarify car parking, 
setback, and pedestrian safety 
requirements, and general updates 
to provide consistency with proposed 
future changes to the Education 
SEPP. 

 supports the proposed changes on the basis 
they will provide consistency with the terminology 
outlined in the Education SEPP and reflect any future 
changes resulting from the exhibition of the 
Explanation of Intended Effect. 

Updates to the Code of Practice to 
reflect the proposed changes to the 
Education SEPP, correct 
inconsistencies with the notification 
requirements for Part 5 development 
outlined in the EP&A Act, and correct 
terminology and administrative 
errors. 

 supports the proposed changes on the basis 
they will align the Code of Practice with the 
requirements of the EP&A Act and the proposed 
changes to the Education SEPP. 

Updates to updates to the Using 
Complying Development in Schools 
and Child Care Facilities and 
Planning Circulars PS 17-004 and PS 
18-005 to align the documents with 
the proposed changes to the 
Education SEPP, current legislative 
requirements and correct grammar 
and spelling errors. 

 supports these changes on the basis they are 
administrative in nature. 
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