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Dear Mr Poulet,

RE: Draft Government Architect’s Design Excellence Competition Guidelines

Thank you for the opportunity to comment on the draft Government Architect’s Design
Excellence Competition Guidelines (the Guidelines). The Property Council of Australia and its
members strongly advocate for design excellence and positive design-based policies.

Good design is essential to ensure liveability, quality of life, the creation of place and the
achievement of sustainable development in new developments. The Property Council and its
members are acutely aware of the benefits that come with good design. For many, it gives them
a competitive edge over other players in the development industry. From a broader industry
perspective, design done well has the potential to change the narrative when it comes to higher
densities by displaying the benefits that come with well-designed developments. Most
importantly, good design leads to; better, high amenity precincts and places, integral aspects,
appealing and sustainable communities.

Over the past few years, design has become an ever increasingly important consideration when
it comes to undertaking a development application. This has been reflected in the recent
changes to the Environmental Planning and Assessment Act 1979 (the Act) which added a new
objective ‘to promote good design’. This addition has elevated the importance of design in the
planning system and made it a requirement when assessing applications.

The release of these guidelines is the first revision of the Director General’s Design Excellence
Guidelines 2011 which were originally drafted to apply to the 6 Cities of Parramatta, Penrith,
Liverpool, Wollongong, Newcastle and Gosford. This revision will now seek to apply the
guidelines more broadly across NSW.

Following a review of the Guidelines, the Property Council and its members have a number of
concerns regarding the proposed direction of these and the future of design competitions in
NSW.

Increasing Complexity and Additional Planning Layers

There is an ever-expanding list of policies and guidelines when it comes to design which are
adding to the layers and complexities within the planning system. The Government Architect has
produced its own design policies together with a subset of guidelines and some councils have
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moved to create their own policies and procedures when it comes to design and design
excellence. The increase in policies and guidelines is slowing down the planning system at a
crucial time when the supply of jobs and housing is critical to the State and there is an overall
cooling of the market.

The Guidelines cover more than just the competition process and cover many aspects of the
design process including pre-competition and post-competition processes. It appears that this
Guideline is therefore more like a ‘Design Excellence Process Guideline’ of which competitions
are a subset. To ensure clarity, the Guidelines should cover only the competition process.

Demonstrated Design Excellence

Design Excellence Competitions are not the only means by which design excellence can be
satisfied and they do not always guarantee a design excellence outcome.

Some projects may satisfy design excellence without the need to enter a design excellence
competition. This can be the case if a developer has a good scheme that has demonstrated it
achieves design excellence and is led by architects and designers with demonstrated experience
in this. Similarly, a council may consider that a scheme is of a design standard which meets set
design criteria, standards and local policies. In this case, a developer should not have to
undertake a design excellence competition.

Ultimately, there should be flexibility in the process and not the assumption that going through a
design competition is the only means to achieve design excellence. There needs to be additional
criteria added to the instances where a design competition is not required which should add the
above points and further outline situations where design excellence competitions are not
required. Additionally, the Guidelines should be explicit when specifying the instances where a
design excellence process is required.

Costs and Time Delays

Design competitions add a significant cost to a project and the burden is placed solely on the
proponent to carry these fees. This is not a reasonable outcome. In short, we do not agree with
the statement in the Guidelines which outlines that the full cost of the competition should be
borne by the proponent.

Our members have experienced costs of design competitions escalating to levels which threaten
the feasibility of individual developments. This is largely due to the costs as set out in the brief
being ignored. We would be prepared, on a confidential basis, to further brief you about
particular instances. The commercial realities and feasibility of a design need to be
acknowledged as this is one of the main areas to be ignored entirely. If the feasibility of a project
is not robustly reviewed, then there is a likelihood that the project cannot progress.

One means of ensuring there is sufficient acknowledgement of a project’s commercial feasibility
is through the use of test fits or reference schemes to assess this aspect. From members’
experience, this has been a proven means of achieving both this and better design excellence
outcomes. These should be included in the competition brief by the proponent and reviewed by
the Government Architect.

Further, it is our view that a design competition run under the control of the proponent could
reach the same design quality as would be achieved under the formal competition process.
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However, for certain schemes, there would be the added benefit of ensuring that the
commercial viability of a project would not be ignored or forgotten in the competition process.

Jury and its Composition

The Property Council is supportive of independent jurors sitting on the jury panel to bring
impartial advice and views to the process. However, these jurors should be assessing the design
in complete agreement with the brief to ensure it is met. It is our view that in addition to the
independent jurors, proponents should be included in the selection and assessment process of
the jury on the same basis and to the same standard, as independent jurors.

There has been a clear move to ensure good design with the inclusion of design in the objects of
the Act and the growing suite of policy documents and guidance documents by the Office of the
Government Architect. It is clear the jury needs to have demonstrated experience in terms of
design and achieving positive benefits to the public.

Absent from the jury composition within the Guidelines is the requirement for jurors to have the
skills and experience to assess and understand the commercial drivers of a proposed scheme. To
ensure that projects remain viable, we advocate for the inclusion of the proponent or its
nominated experts to sit as members of the jury. This would mean that the proponent would be
permitted at least one position on the jury panel to not only ensure a high-quality development
which demonstrates design excellence, but to also meets the commercial drivers of the project.

In addition, the potential impartiality of the jury chair is a significant consideration given the
importance of the role they play. They have significant influence over the panel and are
responsible for the negotiation process should the jury’s decision be split. It is the view of the
Property Council that the jury chair should be independent and not a prescribed nomination by
the Government Architect. This would remove potential bias from the role of the jury chair and
ensure an open and transparent process.

Bonus FSR and Height

For those who undertake design excellence competitions and successfully achieve design
excellence through this process, there should be bonus floor space ratio and height awarded to
the proponent for attaining a positive outcome for the community. The design excellence
competition process is both lengthy and resource intensive and should be undertaken for
specific and economically justifiable reasons. There should be specific guidelines or principles
stipulated which invoke any bonuses that are applicable in achieving design excellence. It is
important that these are outlined in an open and transparent manner to ensure that they can be
quantified and measured against the competition process.

Competition Types

There are three types of competition outlined in the Guidelines based upon scale, complexity
and impact. While we acknowledge the Government Architect’s desire and want to classify
competition types, this adds further confusion and impacts on the overall clarity of the process.
With such a broad range of criteria, there is little clarity as to how these will be determined or
measured which detracts from the overall aim of the Guidelines.

Type B competitions are proposed to be held as an open Expression of Interest (EOI) basis. An
open EOI process for projects of this type and scale is less suitable and an invite only EOI process
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would be more fitting. This would ensure that architects and/or urban designers of appropriate
calibre and experience are prioritised in the process.

Type C competitions are noted as being aimed at projects which are complex and of a large
scale. For these large and complex projects, it is essential that architects of a high calibre in both
design and delivery are invited to complete. These projects present the highest development risk
and are vulnerable to additional complexity and uncertainty in the design competition process.
To combat this, only those with true, proven capabilities at delivering large and complex projects
should be invited to compete. This will go some way to ensure that these types of projects will
not be jeopardised through the pursuit of design excellence.

However, with the complexities involved in this type of competition process, it is recommended
that type C competitions be removed from the Guidelines or that their application is scaled back
to include only smaller scale government projects. Large scale and complex projects should be
subject to a bespoke competition process.

The Property Council is committed to taking an active role in supporting quality design and
design excellence in NSW. The proposed Guidelines are a step towards achieving design
excellence in NSW, however, as outlined above, there are much needed changes and
amendments required to make the current draft more robust and effective. As exhibited, the
Guidelines will impact on the commercial viability of proposals. Exclusion of proponents from the
process is a principal concern and appropriate amendments should be made to ensure the
inclusion of proponents in the process which will guarantee not only design excellence but also
financial viability.

We would welcome the opportunity to work with you in refining the draft Guidelines to ensure
they meet their intended objectives. Should you have any questions regarding the above, please
do not hesitate to contact me on jfitzgerald@propertycouncil.com.au or 02 9033 1906.

Sincerely,

— ot

{:"'-:-T_ J

Jane Fitzgerald

NSW Executive Director

The Property Council of Australia
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Government Architect’s Design Excellence Competition Guidelines
Leone Lorrimer Comments and Suggestions
leone.lorrimer@lorrimer.com

0427 390 101

Introduction

Thank you for inviting me to comment on the Draft version of the Government Architect’s Design
Excellence Competition Guidelines.

The document is well written, clear and concise.
I make the following suggestions for clarity and consistency across the document.
| offer:

- A mark-up document.
- Discussion on some themes.
- Tabulated specific suggested changes.

Generally
With regard to the following 3 points, | will suggest ways to address in more detail below.
1. Project Brief vs Competition Brief

We all know that the best outcome from a building, space or place is not only when it is ‘good design’
as defined, but also when it achieves the vision and suits the purpose for which it is intended. | feel
that, whilst the guidelines achieve an excellent discussion around ‘design excellence’ there is minimal
mention of a ‘Project Brief’.

Various References:
1.3 lists the pre-competition processes but fails to mention the preparation of a good project brief.

3.2 refers to “The Proponent is responsible for the procurement of key documentation prior to the
commencement of the competition’ but key documentation is not defined.

3.6 refers to the Competition Advisor being responsible for the ‘Competition Brief and associated
documents’.

4.3 refers to ‘the brief’ but should clarify that this is the Competition Brief that includes a Project Brief.

Step 02 Writing the Competition Brief provides a very long list of inclusions, with a reference to a
‘description of the proposed uses within the project, the percentage of each use, the proposed gross
floor area (GFA) and FSR’. For clarity this might be called a Project Brief.

Stage 05, third bullet refers to ‘Brief’; for clarity, it should refer to the ‘Competition Brief’.
5 Post competition refers to ‘Brief’; for clarity, it should refer to the ‘Competition Brief’.
2. Assessment Criteria

Reference to assessment criteria occurs only at the end, and not in the Competition brief section,
despite the assessment criteria being critical.

Various References:
Clause 1.1 refers to a set of ‘design related selection criteria’.

Clause 1.2 defines Design Excellence. Achieving the functional/operational requirements should
perhaps be added to the last sentence.



Step 04 Compiling the Competition Report refers to ‘Submissions must be graded by the Jury against
assessment criteria established in the Competition Brief’, but the bullet point list refers only to
assessment on ‘design merits’, with no reference to achieving functional or operational criteria. In
addition, this section does not deal with compliance in any way — with budget, functional/operational
brief.

3. Commercial Criteria

Whilst the GA will not wish to get involved with commercial criteria, the guidelines do not deal with the
need to include commercial details. In the list of items to be in the Competition Brief there should be
mention of the Commercial Terms, including the terms and conditions of engagement, scope of
services, project program with milestone dates, and a request for fee proposal, capability statement
and proposed project team etc. By not dealing with this matter, the situation is left open and therefore
unclear.

Furthermore, Design Excellence is defined in a way that creates an uninsurable risk for design
professionals under their Professional Indemnity Insurance policies through the use of terms that
establish standards that are above normal professional expected practice.

Various References:

1.2 defines ‘Design Excellence’ and a level that is ‘above and beyond the usual’ and as ‘the highest
standard of architectural, urban and landscape design’. Professional Indemnity insurers always
advise architects against signing up for such criteria as ‘the gap’ between the level of service normally
expected of a qualified professional and ‘highest’ or ‘above the usual’ is an uninsurable gap.

By enshrining such an uninsurable gap could create problems down the track for every architect and
architectural practice. My suggestion would be to discuss this with Planned Cover’s Simon Gray on 02
9957 5700.

Step 02 provides a long list of inclusions within the Competition Brief but does not include any
commercial requirements. These would normally include Terms and Conditions of Engagement,
Scope of Services, Project Program (Milestone Dates) and a requirement for Fees to be submitted,
along with a Capability Statement and proposed Project Team. These would be required in a second
envelope and not opened until after the Competition. Without this requirement, it is entirely possible,
particularly with international entrants, that a winning scheme is selected, but the winning team has
unrealistically high fees or will not accept the terms and conditions of contract.

3.8 deals with Technical Advisors, but it is not clear whether those technical advisors are allowed to
consult with the Proponent during the competition process. | would recommend that the Technical
Advisor can refer back to the Proponent and that this is explicitly stated in the Guidelines.

4. Competition Jury

The role of specialists outside the design profession as jury members should be clarified.
Various References:

1.1 states that the Competition Jury will only comprise design professionals.

3.4 mentions specialists but limits these to ‘design specialists’

For specialist building typologies it is very wise to include on the jury a specialist; for example in
difference cases specialists in education, hospitals, sports operations etc.



Table of Recommendations

Reference

Issue

Recommendation

Page 1 Section 1
Para 2 Sentence 3

The sentence starting with ‘For public
authorities...” is confusing.

The term ‘public authorities’ anywhere else in
the document and it is not defined. | would
think that competitions can drive good
outcomes for both public and private
development.

Delete ‘For public authorities’ and start sentence with ‘Competitions can drive
neighbourhood....’

Page 1 Section 1.1
Para 1 Sentence 2

The jury panel refers only to ‘design
professionals’

Add in ‘and specialists’ after ‘design professionals’ to read:

‘An independent panel of design professionals and specialists (a ‘Competition
Jury’)....

Page 2 Section 1.2
Para 1 Sentences 1
and 3

The level of expectation creates an
uninsurable risk for architects and other design
professionals under their Professional
Indemnity Insurance policies:

‘above and beyond the usual’ and ‘the highest
standard or architectural, urban and landscape
design’

Discuss these definitions with Planned Cover’s Simon Gray on 02 9957 5700.

Page 2 Section 1.3
Para 2 Sentence 3

A good Project Brief is not mentioned as a
critical pre-competition process.

Insert ‘project brief and’ before ‘reference design’ to read:
‘Pre-competition processes such as preparation of a project brief and reference
design’

Page 3 Section 2.4
Number 3.

Which entity is the delegate of the Minister for
Planning?

In the context of this sentence is the Minister’s
delegate the Department of Planning &
Environment (DP&E)?

Should ‘State Significant’ projects be better
defined by reference to the Environmental
Planning and Assessment Act either here or in
the Definitions at the back of the document?

Consider (if this is the intention — and | may not have understood it) amending
the wording to:

‘The Minister for Planning or the Department of Planning & Environment is the
consent authority and a local design excellence competition policy or guideline
(or equivalent) does not exist or apply (hereafter referred to as ‘State Significant
projects’ for the purposes of these guidelines).’

Follow on here or as a separate definition in the Glossary.

‘State Significant projects are projects defined as State Significant Development
under Part 3A of the NSW Environmental Planning and Assessment Act 1979
and Amendment Act 2017’




Reference

Issue

Recommendation

Page 3 Section 2.5
Para 1 Sentence 2

Lack of clarity.

Replace ‘they’ with ‘the Proponent’ to read:

‘Where this is the case, and these guidelines apply and the Proponent wishes to
use this condition, the Proponent must demonstrate to GANSW and the consent
authority that such a process would be unreasonable and unnecessary in the
circumstances...’

Page 3 Section 3.2
Para 2 Sentence 1

The term ‘key documentation’ is not used
anywhere else in the document and is not
defined.

Insert after ‘for the Competition Brief (refer 4.3 Step 02) after ‘procurement of
key documentation’ to read:

‘The Proponent is responsible for the procurement of key documentation for the
Competition Brief (refer 4.3 Step 02) prior to the commencement of the
competition.’

Alternately, define ‘Key documentation in the Glossary.

Page 4 Section 3.3
Para 2 Sentence 4

The meaning of the last sentence is unclear.
Who is being invited and who is the audience?
Is the meaning is to advertise an EOI interstate
and/or internationally and/or to invite interstate
and/or international entrants?

To clarify the meaning insert ‘for the Proponent’ after ‘appropriate’ and replace
‘audience’ with ‘participants’ to read:

‘Depending on the project, it may be appropriate for the Proponent to either
directly invite or promote to interstate or international entrants.’

Page 4 Section 3.4
Para 1 Sentence 5

Limits specialists to design specialists.
Juries may include other non-design
specialists.

Delete ‘design’ after ‘specialist’ to read:
‘In some cases, Jury members with relevant specialist skills may be proposed.’

Page 4 Section 3.4
Para 4 Sentence 2

DP&E comment (see above).
It is unclear who is the Minister’'s delegate.

Replace ‘their delegate’ with ‘the Department of Planning & Environment’

Page 5 Section 3.8
Para 2

Suggest that it be made explicit whether or not
a Technical Advisor may consult with the
Proponent to seek clarification in order to
respond correctly to questions from Entrants or
the Jury.

Consider adding a sentence:

‘For the purpose of clarification, a Technical Advisor may consult with the
Proponent during the Competition process providing that such clarifications are
provided to all Entrants and Jurors.’

Page 6 Section 4.2
Para 5

Is ‘straightforward planning framework’ open to
interpretation?

Consider a better definition of ‘straightforward planning framework’.

Page 7 Type B
Para 1

The statement ‘a short response to the brief’ is
open to interpretation. It is intended that this be
a written response or sketches?

Consider a better definition of ‘a short response to the brief’.

Page 8 Section 4.3
Para 3

Define SEARS

Define SEARS either here or in the Glossary as ‘Secretary's Environmental
Assessment Requirements’ under Part 3A of the Environmental Planning and
Assessment Amendment Act'.

Page 8 Section 4.3
Para 5

Define Reference Design

Define Reference Design either here or in the Glossary
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Page 8 Section 4.3
Second last bullet

Clarify which brief

Insert ‘Competition’ after ‘brief’ to read:
‘whether the Competition Brief references a draft EPI or Planning Proposal yet to

point be determined’
Page 9 Step 02 Does not include Assessment Criteria and Add a bullet point:
Bullet list Weighting ‘- assessment criteria and weighting’

Add this point high up in the list say bullet point 4 after the criteria for shortlisting
of an open competition.

Page 9 Step 02
Bullet list

The bullet list includes:

‘- description of the proposed uses within the
project, the percentage of each use, the
proposed gross floor area (GFA) and FSR’
When discussing Assessment Criteria it may
be useful to give this a name, such as ‘Project
Brief’ (vs Competition Brief) or ‘Statement of
Requirements’. Project Brief is probably more
comprehensive.

Amend bullet point to read:

‘- Project Brief including a description of the proposed uses within the project,
the percentage of each use, the proposed gross floor area (GFA) and floor
space ration (FSRY’

And

Move the bullet point higher in priority say as point 9 after CIV and before
heritage.

Sidebar box on
Budget

The project budget has been defined as a
Capital Investment Value (CIV) and this term
should be used to replace the word budget.

In the heading replace ‘budget’ with ‘Capital Investment Value (CIV)’ to read:
‘Note: Designing to a Capital Investment Value (CIVY
In the box text replace ‘budget’ with ‘CIV’ in 4 instances.

Page 10 Step 03
Para 6

What is the status of the Heritage Assessment
by the consenting authority of ‘the proposal’? Is
it ‘For information’ or has it more weight?

Make ‘proposal’ plural to read:
‘the consent authority’s heritage advisor must provide a heritage assessment of
each of the proposals to the Jury..’

Consider adding another sentence:
‘Such assessments should be taken into account by the Jury for information and
not direction’.

Page 10 Step 04
Para 2 Bullet list

The opening paragraph refers to assessment
criteria, but the bullet list refers only to design
criteria.

Consider amending the second bullet point to read:

‘- outline the assessment of the merits of each of the entries, against the
assessment criteria established in the Competition Brief (or a summary of the
entries in the case of stage one of an Open Competition)’




Page 10 Step 04
Para 2 Bullet list

This section omits to consider compliance with
either budget or project brief requirements or
consideration of entries that do not achieve
critical requirements such as flood zones.

Consider adding an additional bullet point under ‘The Report will:’ that reads:
‘identify any non-compliances with CIV and / or Project Brief requirements’
Consider amending the second bullet point under ‘The Report may:’ to read:

‘- indicate the highest graded submission and recommend design quality
improvements and/or CIV and/or project brief compliance amendments that
could be made to permit its endorsement as a winning submission that has the
potential to achieve Design Excellence’

Consider adding an additional bullet point under ‘The Report may:’ that reads:
‘- decline to endorse any entry to does not comply with the CIV, Project Brief or
any other requirement deemed to be critical to the project the subject of the
Competition’

Page 11 Stage 05
Bullet list

Reference to ‘Brief’ is unclear.

Insert ‘Competition’ before ‘Brief’ to read:
‘- completion of any further design excellence process required by the endorsed
Design Excellence Competition Strategy, Competition Brief or the Jury...’

Page 11 Stage 05
Table

Reference to ‘Brief’ in Type A is unclear.

Insert ‘Competition’ before ‘Brief’ under Type A to read:
‘Prepare a detailed Competition Brief with all required supporting documentation’

Page 11 Stage 05
Table

Use of the word ‘proposal’ under Invited
Design Competition under Types A, B and C is
confusing when it really means and Entry in
the competition as defined elsewhere in the
document.

Replace ‘prepare a proposal’ with ‘participate in the competition and prepare a
competition entry’ to read:

Type A

‘An invited list of 3-5 Design Teams are invited to participate in the competition
and prepare a competition entry’

Type B

‘STAGE TWO: 3-5 Design Teams chosen to prepare a more detailed
competition entry on the basis of their EOI’

Type C

‘STAGE TWO: 3-5 Design Teams chosen and invited to prepare a more detailed
competition entry on the basis of their Design Concept or Strategy’

Page 11 Note Clarity Insert ‘or its nominated representative’ after ‘the Australian Institute of Architects’
to read:
‘....such as the Australian Institute of Architects or its representative...’

Page 12 Section 5.1 | Clarity Insert ‘Competition’ before ‘Brief’ to read:

Para 1

‘...the Competition Strategy and/or Competition Brief...

Page 12 Section 5.2
Para 3 Bullet list

Clarity and consistency.

Insert ‘and prior to lodgement’ to read:
‘- during the Development Application stage and prior to lodgement’

Page 12 Section 5.2
Para 4

Unclear about where the Minutes of Meeting
are lodged and held.

What are the penalties for not holding DIP
meetings or taking on the recommendations?

Insert additional sentences such as:

‘The minutes of meetings of the DIP should be lodged with the consent authority,
which shall review compliance with recommendations prior to approving the
Development Application or Section 96 Application’




Page 12 Section 5.3
Para 4 and 2

Flow of paragraphs.
Consistency

Move Para 4 to become last sentence of Para 1.
Capitalise Development Application in Para 2.

Glossary

Various questions:

No definition for Capital Investment Value.

- Emerging Practices — introduce typology as
well as scale?

- Qualified Architect or Architect — most people
would look to ‘A’ for architect not ‘Q’. The
description of ‘qualified’ is self-evident. The
definition does not address architectural
practices.

-Qualified Designer — this is defined as an
architect in accordance with the architect’s act.
As the term Designer is not used in the
document and the definition is in fact the
definition of an architect suggest deletion.

Consider:

Add a definition for Capital Investment Value (CIV) which should define that this
is ‘the capital value of the total construction cost of the project with relevance to
the Design Excellence Competition.’

Emerging Practices: Consider adding ‘or in the specific building typology’ after
‘complex type’ to read: ‘is yet to undertake or is just beginning to undertake work
of a larger or more complex type or in the specific building typology’.

Qualified Architect: Consider putting this under the letter A not Q as simply
Architect. Change text to read:

‘Architect’

‘An architect is a person registered as an architect in accordance with the
Architects Act 2003. When the word ‘architect’ is used on its own, it implies an
architecture professional who is registered with the appropriate professional
body. A qualified architect is an architect who is registered as a professional in a
given jurisdiction. Architect may also refer to a group of architects trading as a
firm that lawfully practices architecture.’

Delete ‘Qualified Designer’ definition.

Further annoying typos and grammar

Reference

Issue

Recommendation

Page 3 Section 2.4
Number 2.

Local Council is singular therefore ‘its’ not
‘their’.

Replace ‘their’ with ‘its’

Page 3 Section 2.4
Guidelines not
required Number 1.

Use full name of Department of Planning?

Insert ‘& Environment’ after ‘Department of Planning’

Page 3 Section 3.1

In the two bullet point lists different wording is
used for:

‘endorse the Jury selection’

‘endorse the Jury composition’

Select the best and use the same wording for each of the two points. It is likely
to be ‘selection’ as this includes both the nature of the people and the names of
the people.

Page 3 Section 3.2
Para 2 Sentence 2

Greater clarity perhaps achieved by ‘should’ or
‘shall’ rather than ‘is advised to’

Replace ‘is advised to’ with ‘should’ to read:
‘To achieve this, the Proponent should engage the services of a Competition
Advisor..’




Reference

Issue

Recommendation

Page 3 Section 3.2
Bullet list

For strength, consider using a verb rather than
a participle to begin each point: eg ‘engage’
rather than ‘engaging’

Consider replacing ‘engaging’, ‘preparing’, completing’, ‘developing’, ‘confirming’
and ‘providing’ with ‘engage’, ‘prepare’, ‘complete’, develop’, ‘confirm’ and
‘provide’.

Page 4 Section 3.3
Para 1 Sentence 1

Grammar

Replace ‘who’ with ‘that’ to read:
‘...a person or a team that has’

Page 9 Step 02
Bullet list

Inconsistency

Insert ‘floor space ratio’ before FSR and include FSR in brackets to read:
‘proposed gross floor area (GFA) and floor space ratio (FSR)

Page 11 Stage 05
Heading

Inconsistency
‘Steps’ 01 — 04, but ‘Stage 05’

Change ‘Stage 05’ to ‘Step 05’

Page 12 Section 5.2
Para 2 Sentence 1

Inconsistency

Insert ‘(DIP) after Design Integrity Panel to read:
‘...State Design Review Panel (SDRP) act as the Design Integrity Panel (DIP).’




The Urban Taskforce represents Australia’'s most prominent property

l l r b n T kf developers and equity financiers. We provide a forum for people involved
G O s O rc e in the development and planning of the urban environments to engage in

AUSTRALIA constructive dialogue with government and the community.

18 July 2018

Ms Carolyn McNally

Secretary

Department of Planning and Environment
320 Pitt Street

SYDNEY NSW 2001

Dear Ms Mc Y, ‘

Re: Draft Design Competition Guidelines

Thank you for the opportunity to comment on the Draft Government Architect’s
Design Excellence Competition Guidelines. We note these guidelines are intended
to revise and update the Director General's Design Excellence Guidelines produced
in 2011. Please find our comments below for your consideration.

Overview

The Urban Taskforce supports design excellence as an outcome of the development
of new buildings and communities in New South Wales. We believe there are a
number of ways to achieve this and that the additional cost for a project o achieve
design excellence must be proportional to the significance of the project. Our
members have raised concerns that some design competitions can add up to $1
million to the cost of a residential project, and these costs are passed onto the buyers.
Sydney is currently experiencing a housing affordability crisis, and it is important that
the design excellence processes does not have excessive costs. This is particularly
when the SEPP 65 Apartment Design Guidelines set out many design excellence
requirements.

We believe that a Design Excellence Competition should only occur where there is
bonus floor space provided to offset the cost of the process. This is how the City of
Sydney Council runs its design excellence competition process.

Design Review Panels can add value to a project but the experience of our members
is that they often change membership and therefore do not giver consistent advice.
This is also a growing tendency for panel members to redesign projects which is a
misuse of their role.

Where a Design Excellence Competition occurs, it is essential that the proponent,
who is taking the financial risk on the project, is fully involved in the process. This
includes the selection of architects, jury members, observing the deliberations and
ongoing detailed resolution of a winning design.

Urban Taskforce Ausiralia Ltd. ABN: 21 102 685 174 | GPO Box 5396 Sydney NSW 2001
T 612 92383955 | F 612 92229122 | level 12, 32 Marlin Place Sydney NSW | Level 6, 39 london Circuit, Canberra ACT

admin@urbantaskforce.com.au | www.urbantaskforce.com.au



While proponents will intend to engage the winning architect for full services this may
not occur due to excessive fee proposals or with a Design Construct contfract. In
these circumstances we recommend that the winning architect is engaged to
provide a design overview role.

The Urban Taskforce is concerned about the concept of a Design Integrity Panel as
the role of ensuring an approved Development Application or Planning Proposal
carries through to construction is already covered through council officers or the
certifier. We are also concerned about a panel being involved over what could be
a 3-year period.

We have provided additional comments below.
General comments
e Proponent plays a vital role in the development of the project

The Urban Taskforce believes that the Proponent should have a key role in all aspects
of the design excellence process. The project will be financed, developed and
constructed by the Proponent and it is only fair that they play a guiding role in how
design excellence is achieved. We strongly support the involvement of the Proponent
in the process and oppose any attempt to minimise their role and influence in this
regard.

e Impacts upon housing affordability

The process outlined in this document is very detailed and bureaucratic compared
to the Director General's Design Excellence Guidelines. It could add hundreds of
thousands of dollars of up front cost to a project — which simply result in the end cost
of the project being higher and in the case of residential projects, more expensive
for end purchasers.

¢ Alternatives to competitions

The Government Architect NSW has a list of prequalified 'Design Excellence’
architects. There should be an alternative to the Design Excellence Competition
process where engaging a prequalified ‘Design Excellence' architect should be
sufficient in lieu of holding a competition, which can be a costly and lengthy process.

o Timeliness is critical

To ensure the competition does not unreasonably extend the assessment process,
and to ensure there is accountability and to provide clarity for proponents to
program their development timeframes must be built into all stages of the Design
Excellence Competition process. In particular, timeframes are essential for local



authorities and the GANSW to approve certain stages, for example, Design
Excellence Competition Strategy and Competition Brief, issuing the report (draft and
final). We have heard from members that significant delays are experienced in the
City of Sydney Design Competition process at the strategy and brief stages and there
is no clear understanding of when these decisions are made and stages completed.

e Consistency is essential

A consistent Design Excellence Competition process applicable to all local
government areas throughout NSW would be welcomed by the property industry.

Our members have also raised concerns that the councils and GANSW will change
Jury members throughout the competition process. We recommend that this
practice is not permitted.

¢ Where possible, the costs to the proponent should be minimised
There are a significant number of costs which the Proponent is required to fund, for
example, payment of Jury member, entrants etc. An ‘upper limit' to fees or
predetermined hourly rates to ensure costs can be reasonably anticipated and
managed would assist the proponent.
Proponents with projects which include a component of social or affordable housing
should have their fees payable to government agencies involved in the competition
process discounted.

o Full Design Excellence Competition only with floor space uplift
We believe that a Design Excellence Competition should only occur where there is
bonus floor space provided to offset the cost of the process. This is how the City of
Sydney Council runs its design excellence competition process.
Specific comments

¢ Role of Government Architect NSW

Page 3, Section 3.1. Government Architect NSW, states:

‘The Government Architect NSW plays a different role depending on whether the
project is state significant or a local council project.’

Comment: A representative of the Government Architect NSW (GANSW) should
always chair the jury for both state significant projects and the local council projects
to ensure unbiased decision making. The NSW Government should also ensure the
GANSW is sufficiently resourced with appropriately qualified staff to take on this



important role and ensure a backlog of projects is not created due to a lack of
resources.

¢ Requirement for a ‘Reference design’

Page 3, Section 3.2 The Proponent states:

‘The Proponent is advised to engage the services of a Competition Adviser who will
manage these tasks on their behalf:
e Engaging a suitably qualified architect, urban design or landscape architect
to prepare a '‘Reference Design’.

Comment: A ‘reference design' is irrelevant and costly, and merely serves to stifle
innovation. The development controls are clear and can be interpreted
appropriately by each entrant.

e Local council representation on the Jury and selection of Chair

Page 4, Section 3.4 The Jury states:

‘Jury members must: not be a staff member or councillor with an approval role in
council's or the department’s development assessment process.’

Comment: The Urban Taskforce believes that to ensure transparency and integrity of
process, no staff member from the relevant council should be permitted to be on the
jury. This aligns with the restrictions imposed upon the Proponent.

Page 4, Section 3.4 The Jury also states:

‘The GANSW nominee will chair.’

The Urban Taskforce supports the GANSW nominee appointing the chair of the Jury
to ensure fairness.

Page 4, The proponent representation on the jury. it is essential that the proponent
has fair representation on the jury.

o Selection of Design Excellence Competition type

Page 6, Section 4.2 Design Excellence Competition types states:

‘Depending on the project type and other considerations, the Proponent may select
of the three recommended formats (of competition) in these Guidelines'.

Comment: The Urban Taskforce strongly supports the Proponent selecting one of the
three recommended formats in the guideline.



Page 6, Section 4.2 Design Excellence Competition types also states:

'Type A: Invited Single-Stage Design Excellence competition... This is a single stage
compelition with a minimum of three and maximum of five designers or design teams
invited to participate.’

Comment: The teams invited to participate should be selected by the Proponent,
and the wording be revised to read: 'This is a single stage competition with a
minimum of three and maximum of five designers or design teams invited to
participate, selected by the Proponent.’

Page 7, Type B: Invited by EOI Design Excellence Competition states:

‘A shortlist of 3-5 Entrants is selected by the Proponent to proceed to Stage Two in
accordance with the process and assessment criteria outlined in the EOI and Design
Excellence Competition Strategy’

Comment: The Urban Taskforce supports the Proponent’s role in selecting the shortlist
of Entrants to proceed to Stage Two. It is vitally important that the Proponent is
comfortable with all of the entrants in the final stages of the competition.

Page 7, Type C: Open Design Excellence Competition, states:

‘A shortlist of Stage One Entrants is selected by the Jury, in accordance with the
process and assessment criteria outlined in the Competition Brief.'

Comment: There should be three entrants selected for the shortlist, and these should
be chosen by the Proponent, as outlined in Type B — Invited by EOI Design Excellence
Competition.

As outlined below, as the competition rules require the Proponent fo engage the
winning architect (if they wish to proceed with the development) it is vitally important
that the proponent is comfortable with all of the entrants in the final stage of the
competition. If the winning architect is for some reason not engaged for full services
then they should be engaged for a design overview role.

¢ The Design Excellence Competition Process

Page 8, Step 01: Developing the Design Excellence Competition Strategy states:

‘The Design Excellence Competition Strategy must include a Reference Design.'’

As stated previously, the requirement to include a 'Reference Design’ is irrelevant,
stifles innovation and individuality. Each enirant should be free to interpret the



development controls as it wishes and should be free of any influence of a reference
design.

Page 8, Step 01: Developing the Design Excellence Competition Strategy also states:

‘For Design Excellence Competition schemes that seek additional height, floor space
or any other bonus incentive that may be available under an EPI, the potential
impacts of those incentives must be modelled prior to undertaking the competition,
either by the consent authority or the Proponent, through the Reference Design or
Concept DA.

Comment: This requirement seems irrelevant. The best design should emerge from
the free-thinking of the entfrants.

Page 9, Step 02: Writing the Competition Brief states:

‘The Competition Brief must include the following:
e Details of the capital investment value (CIV) for the project’

Comment: The Urban Taskforce believes this information should be provided at the
discretion of the Proponent.

e ‘Where asite includes a heritage item, is located within a conservation area or
near a heritage item, include a Heritage Impact Assessment and advise
competitors to consider any conservation guidelines set out in the document.’

Comment: This should be a ‘high-level' Heritage Impact Assessment only at this
stage. A more detailed Heritage Impact Assessment can be provided later as part
of the assessment process.

e 'A statement that the copyright of any entry to the competition remains with
the originator of the work'.

Comment: The Urban Taskforce would like to add: ‘until the payment of the
competition fee to the entfrant by the proponent, following which the copyright rests
with the proponent.’

Page 9, Note: Designing to a budget states:

‘To assist Entrant teams to meet budget requirements, Proponents may provide the
services of a cost consultant to provide advice to entrants during the preparation of
their submissions. Any fees for cost consultancy must be covered by the Proponent
and may not be included in the fees paid to the Entranf teams’.



Comment: The Urban Taskforce strongly supports the need for Entrant teams to
create a scheme that has the potential to be delivered within a specified budget.
We believe this section should state:

‘At the discretion of the Proponent, each Entrant may be required to provide a
feasibility to prove the viability of their design. The Proponent will pay for the
preparation of the feasibility and may nominate who is to prepare it.’

Page 10, Step 03: Competition Review and Judging state:

‘A representative of the assessment team of the relevant consent authority must be
invited fo attend the competition jury session as an observer.’

Comment: The Urban Taskforce believes one representative of the Proponent should
also be invited to attend the session, as an observer, to ensure fairness and
transparency of process.

¢ Post competition - Maintaining design integrity
Page 12 under 5.1. Purpose, states:

‘To ensure design quality continues through design development.... As a minimum
this will require the designer of the winning submission to be nominated as the Design
Architect for the duration of the project.’

Comment: The Urban Taskforce is concerned that this requirement could leave the
Proponent in a difficult situation if the Design Architect fails to perform satisfactorily,
or the Design Architect leaves the firm, or asks for an unfairly high fee for undertaking
the work. The Proponent must have the right to pay for the design (i.e. the
competition fee) and, if the any of the above (or similar) occurs, to appoint another
Design Architect to deliver the winning design. The Design Integrity Panel has many
opportunities to review the design and construction to ensure, if a Design Architect is
replaced for any of the reasons outlined above, the design is still delivered to the
highest quality. The winning architect can be engaged for a design overview role.

Page 12, 5.1. Purpose also states:

‘The DIP would typically review the design at the following stages:
- Prior to lodgement of any Section 96 which modifies the design.

Comment: The nature of the planning system frequently requires small modifications
to be made to development applications and it would be costly and inefficient for
the DIP fo review insignificant changes which have little impact upon design. We
believe this should be changed to read ‘prior to lodgement of any Section 96 which
materially modifies the design’.



Page 12, 5.2 Design Integrity phase states:

The DIP would review the design at the following stages:
- Prior to issue of the Occupation Certificate [or equivalent post approval
process for Crown projects).

Comment: This requirement seems irrelevant, as at this stage the building has already
been constructed.

The DIP has opportunities to ensure design excellence at earlier stages, such as the
review required during the Development Application stage and the review prior to
issue of the Construction Certificate.

The NSW planning process also has extensive checks and balances to ensure that
the final buildings are in keeping with the approved design and additional checks
would be duplicating an existing process.

The Urban Taskforce is always willing to work closely with the Government to provide
a development industry perspective on these issues. Please feel free to contact me
on telephone number 9238 3927 to discuss this further.

Chris Johnson AM
Chief Executive Officer

Urban Taskforce Australia
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Dear Mr Poulet

Draft Design Excellence Competition Guidelines

The Housing Industry Association (HIA) welcomes the opportunity to provide comments on the draft
Government Architect’s Design Excellence Competition Guidelines (the Draft Guidelines) currently on
exhibition until 31 July 2018. The following comments address concerns based on feedback from our
members.

As the voice of the industry, HIA represents some 9,000 member businesses throughout New South Wales
(NSW). HIA members comprise a diversity of residential builders, including volume builders, small to medium
sized builders and renovators, residential developers, trade contractors, major building product
manufacturers and suppliers and consultants to the industry.

Within New South Wales a humber of Local Environmental Plans (LEPs) have adopted design excellence
provisions and several also require a competitive design process. Examples of LEPs where design
competitions are required include:

Sydney Local Environmental Plan 2012 (clause 6.21),

Sydney Local Environmental Plan (Green Square Town Centre) 2013 (clause 6.9)

Sydney Local Environmental Plan (Green Square Town Centre — Stage 2) 2013 (clause 6.9)
Parramatta Local Environmental Plan 2011 (clause 7.10),

Liverpool Local Environmental Plan 2008 (clause 7.5),

Rockdale Local Environmental Plan 2011 (clause 6.14) and

Newcastle Local Environmental Plan 2012 (clause 7.5).

Design competitions are also a requirement for certain types of development at Barangaroo and Sydney
Olympic Park under the State Environmental Planning Policy (State Significant Precincts) 2005.

Reference to these design excellence provisions are made when councils undertake assessment of
development applications identified in the criteria set out in the LEP. In most cases the LEP will specify a set
of procedures regarding how a competitive design process is to be carried out.

The Draft Guidelines are intended to replace the Director General’'s Design Excellence Guidelines issued by
the Department of Planning in 2011. The decision to review the guidelines is welcomed to ensure they are fit
for purpose and continue to achieve their objectives. It is appropriate for the Government Architect NSW to
manage this process.

HEAD OFFICE CANBERRA - ACT/SOUTHERN NEW SOUTH WALES - GOLD COAST/NORTHERN RIVERS - HUNTER - NEW SOUTH WALES
NORTH QUEENSLAND - NORTHERN TERRITORY - QUEENSLAND - SOUTH AUSTRALIA - TASMANIA - VICTORIA - WESTERN AUSTRALIA
HOUSING INDUSTRY ASSOCIATION LIMITED ACN 004 631 752
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The Government Architect NSW is well placed to provide technical input to the review of the current
guidelines. The Draft Guidelines are very detailed and explain the operation of the different types of
competition process. It is important for HIA members using the Draft Guidelines to easily understand when
and where they apply and if an architectural design competition is required, to readily understand the costs
involved in the process. The introduction section of the Draft Guidelines should be updated to make this
clear.

Other matters the Government Architect should consider as part of developing the updated guidelines
include weighing up the costs and benefits associated with the design excellence competition process and
whether it contributes to better architectural outcomes being delivered. Consideration should also be given to
the appropriateness of the current threshold criteria contained in the relevant LEPs to ensure that the
mandated design competition process is only triggered for landmark and/or major developments.

Should you have any questions, please contact Troy Loveday, Assistant Director — Residential Development
and Planning on (02) 9978 3342 or t.loveday@hia.com.au.

Yours sincerely
HOUSING INDUSTRY ASSOCIATION LIMITED

David Bare
Executive Director
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The GPT Group

GPT RE Limited Level 51 T: +61 2 8239 3555
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General Property Trust Sydney NSW 2000 www.gpt.com.au
AFSL 286511 Australia

31 July 2018

14562

Mr Peter Poulet

NSW Government Architect
230 Pitt Street,

Sydney NSW 2000

Dear Peter Poulet

Re: Submission in response to the draft government architects design
excellence competition guidelines

This submission has been prepared by The GPT Group (GPT) in response to the
Draft Government Architect’'s Design Excellence Competition Guidelines prepared
by the NSW Government Architect and exhibited in 2018 for comment.

In line with many global cities, Greater Sydney’s desire for design excellence in
the built environment has utilised the competition process as a mechanism for
achieving high-quality built form and public domain. In Sydney, the design
competition process has resulted in the construction of multiple developments
which have become exemplars of contemporary architectural design.

While this commentary has been limited to the design guidelines as presented,
GPT believes that any review of the design competition process should be made
in the broader context of achieving design excellence as part of an integrated
planning, stakeholder engagement and design development framework. In
particular, we would like to discuss how this review could provide the opportunity
(especially for complicated sites) to;

e Enable design input earlier in the process, maximising the value that is
added.

e Reduce the prospects for design competitions to be limited to “look and feel”
exercises.

e Allow consultation, stakeholder engagement and planning assessments to be
informed by specific proposals rather than abstract concepts (envelopes) that
are difficult to specifically analyse without losing flexibility for future design
excellence proposals.

e Create a collaborative environment for designers and developers to work
together in creating design excellence throughout the planning and design
process.

¢ Align expectations for design competitions with the timeframe and resources
required to run them, thus moving;

- from producing multiple near-final designs on projects, with limited
time to cater for all technical issues, and

C:\Users\mang526\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\NOYSB24D\Submission to OGA_ Design Excellence
Process_July18.docx
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- towards identification of high quality concepts and proficient and
skilled teams that have the best prospect of creating both design
excellence and deliverable outcomes over time, and

- providing developers with the confidence that design excellence can
and will be awarded for winning design competition outcomes.

1.0 Commentary on draft guidelines

1.1 Master-planning Design Competition

The draft guideline has introduced the concept of a Design Excellence Masterplan
Competition. As noted above, GPT considers that early design competitions
provide the potential for competitors to add significantly more value and
streamline future approval phases than where undertaken later in the process.

We believe that the OGA has a great opportunity to use this device to streamline
the development and planning process, increasing the potential to deliver high
quality design outcomes. Early competitive designs provide the opportunity to;
e create a distinct pathway for early design input to be included from a variety
of sources; and
e increase understanding of project benefits where deviating from existing rules
(eg re-zonings), or defining new urban design outcomes (opportunity
precincts).

We would encourage the OGA to build on these concepts and clearly define in
what circumstances this mechanism can be used, how it could be undertaken,
and how these processes can reduce the need for additional competitive
processes in later stages.

1.2 Type B - Invited by EOIl Design Excellence Process’

GPT understands that the intent of the proposed “open” design competition
processes (in part referred to in Type B) is to provide opportunities to previously
unknown and unconsidered designers. In general we share the desire to increase
the range of outcomes available, however the precise mechanism proposed
could;

a) have the counter effect of deterring viable entrants given the reduced
prospect of success, and

b) reduce the attraction for multiple parties to provide considered and detailed
designs.

While the process detailed as ‘Type B — Invited by EOI Design Excellence
Process’ specifies that ‘any qualified designer can respond to an open
Expressions of Interest for selection.’, elsewhere in the draft guideline (Page 10 —
Submission Requirements) it is recognised that entry into multiple stages of
competition is a financial burden on designers. Any ‘open stage’, even if that is a
minor response to the brief, adds a burden and can limit the number of entrants
as often firms don’t wish to compete with an open-ended number of competitors.

An opportunity should be retained for an invited EOI process, that would allow for
a more limited number of competitors to be included within the first stage,
increasing the likelihood that each competitor selected will take part in the
competition.

We further note that the inclusion of a diverse range of participants would be
encouraged by:
e owners being part of the jury, as referred to below, and
e being undertaken earlier in the design development process (e.g. initial
concept stage)
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1.3 Type C - Open Design Excellence Competition

The process detailed as “Type C — Open Design Excellence Competition” allows
for a two-stage competition whereby the Jury selects a limited number of
submitted concepts from an open preliminary round to compete in a second
round. Particularly in the instance that site owners are precluded from serving on
the Jury, it is not a reasonable position to exclude the proponent from the
selection of second round competitors.

The proponent must have a significant role in selecting the firms that participate in
the second stage of this process because, while the Jury is responsible for
undertaking a review of the design capability of the entrants before

shortlisting, the proponent is able to add broader insight to the process and assist
in establishing other criteria.

There are also potential commercial or performance matters that could preclude
certain competitors being a viable option for a particular proponent.

1.4  Jury Composition

A key intent of the design competition process is to encourage proponents to
deliver projects that are of a high quality design. A key proposal in the guidelines
to achieve this outcome is to seek an independent design assessment of
competition entries to ensure that the best possible selection is made. In
particular, the draft documents propose that Jury members must:

* not have a pecuniary interest in the development proposal

* not be an owner, shareholder or manager associated with the Proponent or
Proponent’s companies

It is further proposed that the membership of the Jury contains less than 50%
representation from the proponent.

While it is appreciated that the guidelines seek to provide independent
assessments of design excellence, we do not agree that separating the
proponent from this process provides an appropriate balance of decision making
powers reflective of both;
- the risks being undertaken in the development process, and
- the detailed understanding and experience of proponents to their market’s
needs, and the input of stakeholders through the development process.

GPT strongly disagrees with the requirements of Jury members as prescribed by
the draft guidelines, that preclude those with pecuniary interest from participating
in the Jury and subsequently holding a position to vote on the final outcome. We
strongly suggest that these additional requirements are unnecessary and are in
fact likely to be detrimental to a good design outcome.

A better process is to balance the jury with representatives of owners and
representatives of the approving authority. While this balanced position may
mean assessments are occasionally deadlocked, we believe that the need to
obtain an outcome will ensure that all parties collaborate to identify pathways for
high quality outcomes to arise.

Further we highlight the following:

* One of the roles of the Jury is to assess the extent to which the competition
entry has addressed the approved competitive design brief. Under the GA’s
guideline, the competitive design process brief must be endorsed by the
consent authority or GANSW thereby providing independent oversight of the
criteria by which the Jury will be required to assess a proposal thereby
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providing a clear and balanced assessment criteria, negating the need to
exclude proponent’s from their own competition Juries;

* A Competitive Process Brief will include planning, design and commercial
objectives to achieve a balanced design excellence outcome. To exclude
commercial expertise from the deliberations would be counter to balancing
the objectives of planning, design and commercial outcomes;

» Excluding site owners and end users prohibits the consideration of insight into
how the space will actually be used and the more nuanced commercial
analysis of a particular scheme;

* Including representatives from the site owner or project proponent ensures
that the design excellence process has an advocate within the proponent’s
team. Excluding all owner representatives from the process may isolate the
process from the proponent and give the impression that a design is being
‘imposed’ on an owner, who would then be expected to fund its delivery; and

* Importantly, excluding the project proponent from the process decreases the
likelihood that a diverse and less experienced architectural field can be
considered for selection in the design competition process.

In light of the considerations above, it should be concluded that inclusion of
owners and project proponent as part of the Jury does not preclude an outcome
delivered through the complete planning process of design excellence, public
interest, and improved design outcomes. In fact, it is our strong view that
exclusion of such members from the jury would have a detrimental impact on the
achievement of design excellence. We therefore suggest that the requirements of
a Jury within the GA’s guidelines be amended as follows:

Jury members must:

e represent the public interest;

* not be a staff member or councillor with an approval role in council’s or the
department’s development assessment process;

* have relevant design, construction or development expertise and experience.

When selecting Jury members, a summary of the selected Jury’s credentials
should be provided to the proponent based on an assessment against the above
criteria. Further, a process should be established for consensus to be reached
between the proponent and the consent authority in relation to the selected Jury
members based on their suitability and expertise, rather than their availability.

1.5 Post Competition

The guidelines outline a design integrity phase where an appropriate group is
established to ensure that the key design excellence attributes of the project are
maintained. This approach requires further clarity, including a clear process and
timescales for Jury reviews of post competition changes and escalation
procedures for the proponent should the Jury fail to meet these timescales or
other obligations.

In more complex projects there is an opportunity to increase the relevance of this
phase. Rather than requiring the design competition process to completely solve
all issues in a limited window (commercial, technical, design and lettability) it is
preferable that the Jury establishes the preferred concepts and design teams
from the design competition. These can be further refined and then reviewed by
the Jury. This revised process can still award design excellence based on these
concepts, but allow the proponent and Jury (or appropriate body) to also work
together to create a design outcome that optimises the design and commercial
issues in tandem with the parallel consultation and planning processes.
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1.6 Architectural fees

Architectural fees need to be established prior to acceptance on any design
panel. Without this provision, inflated design fees are likely to occur once Design
Excellence has been awarded. These fees will add to the overall cost of the
project and potentially reduce the ability to add permanent design quality into the
building itself.

1.7  Jury Assessment Timing

More stringent guidelines should be provided for the assessment process and
production of reports. Whilst this will vary dependant on complexity, at a
minimum, guidance should be provided in relation to:

* indicative timelines for the assessment timing of each Competition Type (A, B
& C), which are then finalised in the signed off brief; and

* an escalation process if these timelines are not met.

The inclusion of verification activities throughout the project, including up to the
sign-off of Occupation Certificate is also considered to be excessive where an
approval authority is in place to assess design variations sought through the
ordinary course of events.

2.0 Impact of Draft Guideline on GPT

GPT is one of Australia’s largest diversified property groups and a top 50 ASX
listed company by market capitalisation. GPT owns and manages a $21.5 billion
portfolio of offices, logistics, business parks and prime shopping centres across
Australia. The majority of our assets have been created through development
processes and have targeted high quality design outcomes that ensure the long
term success of our precincts and assets.

GPT has an extensive portfolio of properties throughout NSW, including both
retail and commercial office assets throughout the Sydney CBD, Newcastle,
Wollongong, Sydney Olympic Park, Rouse Hill, Campbelltown and Penrith.

In recent years, we have developed a range of award winning places using
processes ranging from direct master-planning, voluntary design competitions,
and mandated design review processes to create a range of award winning
assets and design concepts including;

111 Eagle Street, Brisbane

161 Castlereagh Street, Sydney (ANZ Tower)
32 Smith Street, Parramatta,

Rouse Hill Town Centre

Melbourne Central, Melbourne; and

100 Queen Street, Melbourne

Changes to the design competition guidelines could increase the risks in
developing our NSW assets if design outcomes cannot be carefully managed.

3.0 Summary

GPT commends the formation of the draft Government Architect’s Design
Excellence Competition Guidelines and values the leadership in achieving design
excellence demonstrated by GANSW.

GPT remains a strong advocate for design excellence and design-based policies.
Lifting the quality of design is within the interests of the portfolio in contributing
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value to both the overall quality of the built environment and the value of
individual assets. GPT has to date embraced design-based processes, as in
competitive development environments, it is fundamental to produce well
designed buildings to attract marquee tenants.

We see the review of the guidelines as a major opportunity to ensure that an
integrated design and planning assessment process is created that improves the
ability for designers to add true value in the planning process through an
integrated planning, stakeholder engagement, design and commercially astute
process.

We would be pleased to meet to discuss our concerns further or | can be
contacted on greg.mannes@gpt.com.au or 0423647603

Yours sincerely,

b

'
e A/
A e J—
( % T@rrny) yar
— '

Greg Mannes Jamie Nelson
Project Director Head of Development, Office
The GPT Group The GPT Group
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Mr Peter Poulet

Government Architect
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SYDNEY NSW 2000

Dear Mr Poulet,
Government Architect’s Design Excellence Competition Guidelines

The Urban Development Institute of Australia (UDIA) NSW is the leading urban
development industry group promoting the responsible growth of this State.

UDIA NSW understands the intent of the documents is to

1. Improve the design process in NSW

2. Support a diversity of design practices and diverse use of architects and
firms.

3. Ensure design integrity is at the core of the development process

UDIA NSW supports the principle of design excellence we recognise all elements of
design aesthetic, liveability, and creating a sense of place; however, a design
competition is not the only way design excellence can be satisfied. There must be a
level of flexibility when assessing design excellence and not a default assumption
that a design competition is the only way to go.

Design excellence competitions are a costly exercise, with the cost to be borne by a
proponent. Further, good design must be balanced with commercial and feasibility
drivers. Any requirement for a design competition should be clear and also include an
increase in GFA/FSR/Height or another reasonable incentive to compensate for the
costs of the competition and to enable a potentially costlier design.

We recommend a mandated design excellence competition is limited to state
significant development, and optional for other development types with an incentive
for GFA/FSR/Height or another reasonable incentive to encourage design excellence
competitions.

Section 1: Introduction

UDIA NSW recognises while for certain projects, design competitions may be
suitable, for many projects design competitions are costly, slow, and can deralil
projects. In some instances, there are no winners from a design competition because
the winning scheme is impractical and/or unfeasible.

We note the importance of a brief for design excellence. The proponent should be
leading the specifications of the brief to the detail they consider necessary, this would
help ensure the designs in the competition are reasonable, design excellence is
maintained, and provides designers with a strong indication of the vision of the
project and the types of designs that would be successful.

Urban Development PO Box Q402,

Institute of Australia QVB Post Office NSW 1230
NEW SOUTH WALES Leve 5, 56 Clarence Street

Sydney NSW 2000

e udia@udiansw.com.au

t 0292621214

w www.udiansw.com.au

abn 43 001 172 363



mailto:udia@udiansw.com.au
http://www.udiansw.com.au/

Section 2: Purpose
e Section 2.4 — the competition guidelines should not be required when the
developer has demonstrated design excellence, and the design has achieved
excellence without going through a design competition requirement.

e Section 2.5 — a design competition should not be required where a scheme is
favourably received by council and architects can demonstrate a high level of
design.

Section 3: Competition roles
e Section 3.1 lists the role of the Government Architect:
o There should be an independent chair of the jury, which is nominated
by the proponent and agreed by the GA NSW.
o The jury and GA NSW involvement in the project, ‘post competition’ is
concerning and the role needs further clarification before industry can
endorse it.

e Section 3.2 describes the role of the proponent:

o UDIA NSW considers there needs to be a tempering of the costs, it is
unreasonable that all aspects of the Design Excellence Competition
are to be funded by the proponent. While proponents can fund
reasonable costs, we consider competitions can be costly, especially if
there is no consideration of the cost of design on project delivery.

o UDIA NSW would welcome clarification of the level of detail required
for the reference design.

o There is no definition of marketing cost and no limit, we consider there
needs to be consideration of limits on marketing costs.

o We further recommend the proponent has the opportunity to brief the
jury, with equal time as the council.

e Section 3.4 outlines the role of the jury:

o UDIA NSW considers it is too broad to say the jury must ‘represent
the public interest’. We consider the jury must make its assessment in
line with the project brief, otherwise it is less likely the competition can
deliver a desirable outcome.

o The jury should also have regard for not only the design, but also
financial and practical aspects of any proposal to ensure decision
making on design submissions can actually be developed.

o ltis critical for the proponent to be included on the jury, therefore it
does not make sense that jury members must not have a pecuniary
interest or be associated with the proponent or proponent’s
companies. We recommend the proponent is on the jury.

o The proponent on the panel helps assess the commerciality of the
design, and whether the winning design could actually be delivered.

e Section 3.7 states a probity adviser could be appointed; however, does not
define the role of the probity adviser for a design competition.



Section 4: Competition processes
e Section 4.2 outlines types of design competition:

O

O

O

UDIA NSW is concerned about the possibility of delays and cost
implications of requiring ‘Masterplan Competitions’ for sites that
include multiple buildings, streets and open space. It is particularly
concerning that this could be interpreted for greenfield sites.

The reference of endorsement by the GA NSW seems to provide GA
NSW with power additional to the planning authority.

The special scenarios requiring the proponent to contact the Design
Excellence Director needs to be further clarified, particularly:

What is a very large or complex project?

Why must it go through a design competition?

e Section 4.3 provides a step by step guide of the competition process:

Design Excellence Competition Strategy
o We consider it must be clarified that council officers

have delegation to endorse the competition strategy
and guidelines; otherwise, a competition will have to go
to a full council meeting.

The Design Excellence Competition Strategy include
the financial viability required to be achieved, to ensure
entrants work to design an achievable scheme.

The Design Excellence Competition Strategy should
note that the ADG and DCP are guides only and cannot
be used as compliance schemes.

We consider both conforming and non-conforming
designs should be able to be considered as this would
be the type of creativity and innovation that is meant to
be promoted through a design competition. This can
consider achieving innovation and unigue design, and
the outcome of the proposals and improvements to the
scheme, instead of strict adherence.

Competition Brief
o The Competition brief should include financial metrics

which clarify the target budget for the proposal.

Competition Review and Judging
o We consider the reimbursement of costs to GA NSW or

Local Council must be capped or otherwise agreed. It is
unreasonable that industry pays an uncapped, opaque
fee.

The note in relation to submission requirements
highlights the costs and burden to the design
community, although has little recognition of the costs
to the proponent of the process. Ultimately, the
proponent bares the cost of the competition and
delivering a design.



Compiling the Competition Report

o UDIA NSW recommends the time for the jury to finalise
the Competition Report is defined.

o The competition report should be able to recommend
bonuses beyond the maximum available under the
provisions, and any bonus beyond the base for design
competitions if the design encourages design
excellence, possibly including interesting rooftop,
activated rooftops.

o There needs to be clarification on what would occur if
the approval process changes the winning design.

Completion of a Design Excellence Competition process
o UDIA NSW is concerned about the reference to the
Australian Institute of Architects in an independent
probity role.

Section 5: Post competition: maintaining design integrity

UDIA NSW recommends the winning architect be identified as the Design
Competition Architect, who can have a lead or a verification role in the
project.

Once the competition is completed and the Design Competition Winning
Architect is selected we have great concern about the Design Integrity Panel
and Design Integrity Assessment phases. These seem to create red-tape and
unnecessary compliance without recognition of the certainty industry needs to
move forward from the competition.

The requirement for frequent reviews by the Design Integrity Panel at the cost
of the proponent is fundamentally unreasonable as a cost, but also as it
creates significant delays.

The role of the State Design Review Panel is unclear, and we consider there
may be an issue of continuity through the life of the project.

We recommend the guidelines outline the Design Integrity Assessment would
be an open and transparent process.

Section 6: Managing disputes in Design Excellence Competitions

The disqualification provisions should be expanded to also disqualify entries
that do not meet financial metrics for the site or present schemes which are
not practical or lead to excessive timeframes for the project.

Other Matters

UDIA NSW considers that the proponent should be allowed to brief panel
members, if the council is also allowed a briefing.

UDIA NSW also wishes seek clarification to what level panel members can
engage with council and the proponent regarding ideas and issues. We do



not want improper influence. We recommend there is also clarification to what
level of engagement there should be for entrants.

o We expect entrants should be made to sign confidentiality and statutory
declarations in that regard.

UDIA NSW would be pleased to discuss the matters raised in this submission further,
please contact Sam Stone, Manager, Policy and Research on 0401 213 899 or
sstone@udiansw.com.au to arrange.

Yours sincerely

Heos

Steve Mann
Chief Executive
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Peter Poulet

NSW Government Architect
230 Pitt Street

Sydney NSW 2000

Submission in relation to the Draft Government Architect’s Design Excellence Competition
Guidelines

Dear Mr. Poulet,

We refer to the Government Architect’s draft guidelines for the Design Excellence Competition
Guidelines (GA's Guidelines). We understand the Government Architect is seeking feedback on the
proposed process from the private sectors and this is the purpose of our letter.

Brookfield commends the formation of the GA Guidelines and the underlying leadership of the GA
NSW and the NSW State Government in seeking to produce a considered and consistent overarching
planning framework and design process. However, we wish to state our objection to some
components of the GA’s Guidelines.

Firstly, we strongly object to the inclusion of selection criteria 2 and 3 as mandatory requirements of
Jury members under part 3.4 of the GA’s Guidelines. If adopted, these selection criteria will operate to
exclude Brookfield as an owner, investor and/or developer from being capable of taking a seat and a
voting position on the Jury panel. In Brookfield’s view, this is a manifestly unreasonable and
unworkable policy outcome for planning and development in NSW. If implemented, it will:

1. exclude Brookfield, and other such developers, from equitable and key decision making
consultation through the critical selection of a concept design that will inform outcomes that
impact the entire development lifecycle;

2. exclude talent from within a development company with the most directly relevant knowledge
of the project from a design, cost, risk, buildability and feasibility perspective as well as
informed knowledge of the ongoing operational and design requirements of the end users;
and

3. significantly impact on development and investment considerations of large scale or state
significant developers.

Secondly, and in conjunction with the points noted above, we object to the general removal of the
proponent from critical phases of the competition process defined in part 4.3, Step 03 and Step 04 of
the GA’s Guidelines. To restrict and exclude the proponent from any part of this process is
unreasonable and untenable.

In Brookfield’s view, the City of Sydney’s current, proponent driven and stakeholder consulted,
process achieves design excellence and positive outcomes for development in Sydney which is
recognised as a benchmark process within Australia and beyond. We see no reason to steer away
from that process in a broader NSW context or to shut out the proponent from aspects that critically
relate to and impact on their project in the manner that the GA’s Guidelines currently propose to do.
SYDNEY
123 King Street, Sydney, New South Wales, 2000

T +61 2 9322 2000 F +61 2 9322 2001 brookfieldproperties.com
ME_151752451_1



1. Proposed Design Process - Objection Criteria 2 and 3 of Jury Selection

The GA’s Guidelines specifies that Jury members must satisfy the follow criteria:

1. represent the public interest

2. not have a pecuniary interest in the development proposal

3. not be an owner, shareholder or manager associated with the Proponent or Proponent’s
companies

4. not be a staff member or councillor with an approval role in council’s or the department’s
development assessment process

5. have relevant design expertise and experience.

Selection criteria 2 and 3 above preclude those with a pecuniary interest, or who are 'an owner,
shareholder or manager associated with the proponent' from participating in the Jury and subsequently
holding a position to vote on the final design outcome. Brookfield question whether having a
'‘pecuniary interest' would have an adverse or detrimental impact on a nominee from being capable of
satisfactorily carrying out their duties as a Jury member. The inclusion of these requirements implies
that a potential Jury member would be unable to apply their relevant design experience or expertise,
or represent the public interest, in circumstances where they have a financial interest in the company
proposing the development, or other ‘associated' company. It also implies that having a pecuniary
interest necessarily distorts or is at odds to the achievement of design excellence in all instances, The
proponent led, City of Sydney competitive design process has delivered over 40 significant projects
demonstrating ‘design excellence’ and clearly demonstrates that pecuniary interest does not preclude
design excellence.

2. Jury Independence and Pecuniary Interest

The selection and delivery of an excellent design is essential to meet both the needs of the public
interest and the private interests of the developer/owner. In our experience, the long term financial
interest of the site owners is dependent on value added during the design phase of the project as such
value equates to increased financial returns throughout the life of the development.

In its current form, the GA’s Guidelines will effectively silence and exclude those holding the keys to
the investment from influencing the selection of the concept design through the competitive design
process and consequently how their own investment, with all its significant risks, is then made and
executed. It should be recognized by GANSW that a plan that has been determined to exhibit design
excellence is not the same thing as a completed building that has been deemed to exhibit design
excellence. Restricting the extent to which an owner can influence or contribute to the outcome of a
competition will likely have unwanted flow on effects, which may limit the extent to which those plans
are translated into excellently designed buildings and places fit for their intended use.

The GA Guidelines do not recognise the ability of companies, such as Brookfield, to provide a pool of
in-house urban design and architectural talent within a balanced and objective Jury. The explicit
exclusion of internal talent from corporations whose business is the design, planning, delivery and/or
management of built forms across NSW (and the world) curtails the ability of a proponent to have any
purposeful, consultative role in the design competition selection process. It is, in our view, manifestly
unreasonable to suggest an owner doesn’t get to select the design of the building they are going to
develop.

There are sufficient ‘checks and balances’ on the terms of reference of a Jury’s decision. Core to
these requirements are that the members of a Jury ‘have relevant design expertise or experience’, and
that they ‘represent the public interest’. A Jury composed of members that are appropriately qualified
or experienced, including the proponent, will be in the best position to make a decision that will
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enshrine in its outcome not only excellence in design, but will also facilitate the creation of a place that
meets the needs of the public, now and into the future.

We note that acting objectively in this circumstances should not have to mean ‘without an interest', as
long as the members of a jury are motivated and committed to design excellence and are considerate
of their duty to the public interest at all times, we view that they will be capable of acting in an
appropriate and effective manner.

3. The Competitive Design Process Brief

In addition to the establishment of a balanced and objective Jury, the approval of a robust and
outcome-focused design competition brief can ensure that a competitive design process enhances the
public good. One of the roles of the Jury is to assess the extent to which the competition entry has
addressed the approved competitive design process brief. Under the GA’s Guidelines, the competitive
design process brief must be endorsed by the consent authority or GANSW. As a representative of
the end user, the owner and the developer, Brookfield actively manage and input into the design
competition brief.

In judging how respondents have addressed the design competition brief, having members that have
actively produced the brief should be considered necessary for effective consideration of the proposed
designs. Whilst some level of independence and a diversity of views is useful to challenge existing
views and enhance project outcomes, having a detailed understanding of the projects objectives and
constraints is vital to achieving design excellence. Often such developments have a long history prior
to the design competition process, and whilst a proponent can attempt to capture and summarise this
history in a written brief, often such familiarity of knowledge and experience defies translation into the
written page. Ensuring there is a mechanism to capture this experience on the voting Jury panel will
place the Jury in the best position to make informed assessment on what constitutes design
excellence and in choosing best design for each proposal or given location. Such an inclusion will
also reduce the time frames for delivery and mitigate against the risk of disputes that may follow from
a lack of detailed understanding of the project outcomes (say between a proponent unsatisfied with
the nominated design).

The best design outcomes are achieved by having a robust competition brief, which can be endorsed
by the consent authority or GANSW, and a balanced Jury who have detailed project specific expertise
and experience and also able to act in the public interest.

4. Jury Outcomes and Involvement of Proponent

According to academic research, a criticism of design competitions includes the probability that
outcomes will reflect the preferences of jurors rather than clients or users’. Other research has queried
whether, because of the influence of external designers and architects, competition processes are
actually able to provide a product capable of meeting the needs of the end user’.

Banerje and Loukaitou (1990) even suggest that “the needs of the users of “substantive” clients
become secondary and incidental, since the designers are preoccupied with the judges’ tastes and
preferences”.

The ability of a proponent to nominate direct representatives from the site owner or from their own
internal talent pool operates to ensure that the design excellence process itself has advocacy from
within the proponent’s team. Excluding all owner representatives from the process could isolate the

! Davison, Freestone, Hu & Barker (2018) The impacts of mandatory design competitions on urban
design quality in Sydney, Australia.

Banjeree, T. and Loukaitou-Siderus (1990) ‘Competition as a Design Method: an Enquiry’ Journal of
Architecture and Planning Research, 7(2)
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process from the proponent and give the impression that a design is being ‘imposed’ on an owner,
who would then be expected to fund its delivery, with all its inherent risks, without fair consultation and
the ability to select the design.

Should a design be selected that could not be delivered, or was unsuitable to the end user in some
manner, the entire design excellence process will be put into question going forward. It follows that the
inclusion of balanced representation on behalf of the proponent (such as Brookfield) within the Jury
who can offer both objective advice in relation to architecture and built form, and in respect of the end-
user while operating in a manner consistent with the public interest would undoubtedly benefit any
competitive design process.

5. Global Design Competition Standards

As far as we are aware, no other global city has proposed a governance structure that would preclude
a proponent, or professionals who are affiliated with the proponent, from having fair and equitable
involvement in the outcome of the competitive process. A summary of domestic and international
examples of relevant competitive design policies are detailed below:

Organisation | Publication Quote Comment
Royal Guidelines for “Competition juries may by composed of Specific
Australian Architectural representatives of the client/and or eventual consideration of the
Institute of Design users” proponent’s
Architects Competitions involvement in a
2013 jury.
Architectural “4.6.1 Jury size and composition — The jury Specific
Competitions may include a representative of the Client or consideration of the
Policy (Adopted Sponsor, but not as jury chair.” proponent’s
April 2015)3 involvement in a
jury.
Council of the | The City of No prohibition of
City of Sydney | Sydney involvement in Jury.
Competitive
Design Policy
(Adopted
December 2013)*
Royal Institute | RIBA “Judging Panel — Composition — “as a guide, Specific
of British Competitions design professionals should be drawn from the | consideration of the
Architects Guidance for client body and wider stakeholder groups proponent’s
Competition together with other recognised industry involvement in a
Entrants® specialists™ jury.

3 https://repository.architecture.com.au/download/archive/documents_and_files/national-policy/Architectural-
Competitions Policy Final Adopted 17 Apr -2015.pdf

* http://www.cityofsydney.nsw.gov.au/ _data/assets/pdf file/0004/128065/Competitive-design-policy-adopted-

09-December-2013.pdf

5 https://www.architecture.com/-/media/files/competitions/riba-competitions-entrant-quide.pdf?la=en
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The above competition procedures have been tried and tested throughout the world and support the
inclusion of a mechanism which allows the client body to be present on the Jury panel. It remains
unclear to us why the GANSW would exclude the owner/investor from the final decision making
process in these circumstances. We also note that such an exclusion should apply equally to projects
where a government agency or institution is the proponent.

6. Brookfield as an Asset Owner and Investor

Brookfield is a long-term investor, owner, developer and asset manager both globally and locally.
Brookfield views the early phases of the design process as critical to a project’s success, and such
phases require significant investment and careful planning to ensure an optimal outcome is achieved
for all stakeholders, end users and the public.

In our efforts to achieve outstanding quality in the built environment, we often challenge the world’s
leading architectural firms to provide us with creative, innovative and solution-oriented design services
under a competitive process. Having run such competitions in New York, London, Dubai, Calgary,
Sydney and Perth, we embrace the competitive process to achieve design excellence for our long-
term investments. The result of this market driven approach is that Brookfield has created best in class
buildings that deliver public space and positive community outcomes.

Brookfield has a wealth of global experience across the design and delivery of a broad range of asset
classes including in particular commercial office space in key CBD locations. The end users of these
spaces not only include our tenants, but also include the general public as people visit or simply pass-
through our spaces and places. We are committed to ensuring that Brookfield places promote our
business as well as the city that we work in and with. As such we have an obligation to our investors
and end users to be actively involved throughout the design process and a positive motivation to
deliver and maintain design excellence in our built projects.

Brookfield has a significant experience with tenants via our asset and facilities management business,
and we are committed to maintaining successful, ongoing, relationships with our valuable tenants, the
“end user”. Ensuring that we have the ability to have a fair hearing, actively participate in an equitable
and fair way, be consulted on the key issues or concerns with a project and be capable of influence
where and on what our capital is invested is imperative to satisfying our duty to our investors, and
ultimately our business’s success.

7. Conclusion

Brookfield applauds the Government Architect NSW'’s leadership in promoting design excellence and
values the opportunity to submit feedback in response to the GA’s Guideline.

In respect of Jury member requirements Brookfield firmly believes that where a proponent is required
to undertake a mandatory design excellence process (be they an owner, shareholder or manager)
then they should have a fundamental right to be directly involved in this process. The blanket
preclusion of individuals who have pecuniary interests in a project from participating in a Jury
unnecessarily and unreasonably restricts the proponents ability to critique the competition entries and
to have direct input into the selection of the winning design. Brookfield maintains that the
representation of the proponent within the Jury will ensure that the projects response to the
competition brief and development criteria is balanced and adequately considered, will positively
contribute to achievement of design excellence and will serve the public interest.
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We would welcome the opportunity to meet and to discuss this with you further. If you have any
guestions in relation to the above, please contact me.

Yours sincerely,

Stuart Harman
National Design Director | Development

T +61 2 9322 2782 | M +61 414 421 920
stuart.harman@au.brookfield.com
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PURPOSE

This submission is made by the NSW Chapter of the Australian Institute of Architects to GANSW in response to the Draft
Government Architect’s Design Excellence Guidelines.

At the time of the submission the office bearers of the NSW Chapter (Australian Institute of Architects) are: Andrew Nimmo
(President), Shaun Carter (Immediate Past-President), Elizabeth Carpenter, Liz Westgarth, Kathlyn Loseby, David Tickle, Gemma
Savio, Monica Edwards, Callantha Brigham, Jacqui Connor, Sam Crawford, Michael Tawa, Tricia Helyar, Peter Kemp and Chloe
Rayfield. The Executive Director for the NSW Chapter is Joshua Morrin.

This submission was prepared by Kate Concannon and Joshua Morrin for the NSW Chapter Council.

INFORMATION

The Australian Institute of Architects (Institute) is the peak body for the architectural profession in Australia. It is
an independent, national member organisation with around 12,000 members across Australia and overseas. More
than 3,000 of these are based in NSW.

The Institute exists to advance the interests of members, their professional standards and contemporary practice,
and expand and advocate the value of architects and architecture to the sustainable growth of our
communities, economy and culture.

The Institute actively works to maintain and improve the quality of our built environment by promoting better,
responsible and environmental design.
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1. Overview

The Australian Institute of Architects (the Institute) appreciates the opportunity to comment on the Draft
Government Architect’s Design Excellence Competition Guidelines (the Guidelines), replacing the Director General’s
Design Excellence Guidelines, 2011.

With growing use of design competitions as a procurement method, we believe these updated Guidelines will be of
increasing value and importance for architects, proponents, consent authorities and the wider public, as well as for
the quality and character of the built environment.

We are pleased to see this positive step to support a framework for design excellence competitions that ensures
the requirements of consent authorities are balanced with both the objectives of proponents and the needs of
entrants for procedural fairness and reasonable compensation.

We are also pleased to see the appropriate emphasis the Guidelines place on design integrity, which is an essential
factor in assuring the progression of a proposal’s design excellence from winning submission to built outcome.

It is the Institute’s firm view that, done well, Design Excellence Competitions can lead to very positive outcomes, in
terms of built forms and public interest more generally. However, their success depends up considered preparation
and committed implementation that ensures:

e clear and genuine objectives that form the criteria against which entries will be evaluated are articulated in

the competition brief;

e procedural fairness, including transparency of the jury’s decision;

e submission requirements are proportional to the project and participant fees;

e remuneration for entrants and jurors is fair and clearly outlined in the competition brief;

e design integrity is supported by and throughout the process; and

e emphasis is placed on the ideas presented in submitted designs, rather than a high degree of resolution.

The Institute’s feedback on the Guidelines is expressly intended to promote these competition conditions,
strengthening provisions already present in some cases and recommending additional provisions in others.

We have arranged this feedback in a sequence consistent with the draft document’s order, which we consider
reflects a sound and logical structure.

Draft Government Architect’s Design Excellence Competition Guidelines: Page 1of 14
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2. Feedback
1. Introduction
1.2 What is Design Excellence?

Recommendation 1.2.1

Defining design excellence — While we note that the list of
references provided in furnishing a description of design
excellence is not intended to be comprehensive, we
recommend it be extended to include amenity and
functionality, which are always critical criteria for design
excellence.

2. Purpose of this document
2.4 When to use these Guidelines?

Recommendation 2.4.1

3.3 The Entrant

Recommendation 3.3.1

3.3.2

Use by local councils — We suggest including a
recommendation that local councils with their own
policy/guidelines (1) compare the provisions of their own with
those presented in the Guidelines and (2) consider
amendments that stand to create better alignment with the
balance of consent authority, proponent and entrant
requirements and interests enshrined in the Guidelines.

Entrant diversity — We support the stated approach to entrant
diversity, which encourages the development of emerging
architects and, we believe, results in better design outcomes.
However, the clause would benefit from some definition of
‘emerging’. We acknowledge that this is a contested term
however propose that a working definition might be
characterised by the possession of skill that exceeds
experience, rather than by the age of practitioners or the scale
of the practice.

International participation — The Institute recommends that
the guidelines stipulate a limit on the proportion of
international practices participating in any given competition.
We strongly advise that no more than 50% of entrants should
be international practices, including Australian practices
assisting an international practice. We also advise that, where
international entries are permitted, the competition brief

Draft Government Architect’s Design Excellence Competition Guidelines: Page 3 of 14
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provides an explanation of what value international
participation is anticipated to bring.

3. Competition roles
3.4 The Jury

Comment

Recommendation 3.4.1

3.4.2

Juror eligibility — We support the prescribed eligibility criteria
for jury members, particularly those requiring that jurors:
a) possess appropriate design skills and expertise;
b) represent the public interest;
c) have no pecuniary interest in the proposal; and
d) have no role in the consenting authority’s development
assessment process.

Jury size and composition — We support the proposed Jury
size(s) and composition, with equal numbers of jurors
nominated by the proponent and consent authority, and with a
single member nominated by GANSW.

Jury size and composition — We recommend that at least one
juror must have demonstrated achievement of design
excellence in the building type. Additionally, just as the
Guidelines encourage diversity among entrants in order to
achieve the best results, so too should they encourage diversity
among jurors, particularly diversity in age and gender.

Juror role and responsibilities — We recommend that an
additional clause be added describing the role and
responsibilities of jurors, and that this reflect the extended role
we propose be applied as standard to help ensure both:
(1) quality of the brief at the front end of the competition,
and
(2) design integrity at the later stages. Such a clause might
include the following:

The role of jurors is to provide independent expert advice in
preparing the Competition Brief, evaluating submissions,
and in developing and ensuring the design integrity of the
winning scheme. The role of jurors therefore transitions
from brief consultant to impartial judge, and then joint
custodian of the vision presented by the selected scheme.

Typically, jurors are expected to:

e review and provide feedback on the competition brief
as a critical step in its development

e review competition submissions

Draft Government Architect’s Design Excellence Competition Guidelines:
Submission by the Australian Institute of Architects
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3.5 The Jury Chair

Comment

343

e prepare preliminary analysis of competition
submissions and review with the proponent and/or
consenting authority

e gattend competitor presentations

e evaluate submissions with reference to the objectives
and parameters outlined in the brief as well as public
interest

e participate in jury assessment

e contribute to the jury report, which should clearly
identify the elements of a scheme that are considered
essential components in design excellence, as well as
areas requiring additional consideration and/or
resolution

e participate on the Design Integrity Panel (unless the
State Design Review Panel is called upon to act as the
Design Integrity Panel, in which case only some
members of the jury may be required)

e review pre-submission design (for DA or other as
required)

e coordinate comments on pre-submission to consenting
authority.

In all cases, jurors are required to evaluate submissions
impartially and with reference to the objectives and
parameters outlined in the brief as well as public interest.

Juror fees — It would be appropriate to provide some guidance
around juror fees, and these should be commensurate with the
augmented role (and hours involved) we recommend the jury
play throughout the process, ie before and after the
submission evaluation phase.

The odd number rule for jury panels together with the
appointment of the GANSW nominee to the Chair role provide
a sound and logical mechanism for resolving a conflicted jury.

3.8 Technical advisers to the Jury and to Entrants

Comment

Members of the Institute report that access to proponent
commissioned consultants is often too limited, necessitating
the engagement by entrants of their own consultants. As the
upfront costs of this would otherwise be prohibitive, entrants
typically rely on securing unpaid services provided by the

Draft Government Architect’s Design Excellence Competition Guidelines:
Submission by the Australian Institute of Architects
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Recommendation 3.8.1

3.8.2

consultant with the intention of securing paid work should the
entry be successful. This is challenging however when the
proponent has its own consultant team and there is minimal
likelihood of ongoing work for the entrant-engaged consultant.

Members also report that they have had problems with
proponent commissioned technical advisers ‘leaking’
information among entrants.

The challenges practices experience around obtaining their
own consultants would be mitigated if the proponent provided
greater access to technical advice. Alternatively, by establishing
deliverables that emphasise ideas, rather than requiring highly
resolved designs, the need for additional technical advice
during the competition submission preparation phase would be
reduced.

Robust probity in the provision of technical advice to
participants is critical to procedural fairness. We recommend
including an additional statement within this clause to the
effect that Technical Advisers are required to maintain strict
vigilance in all dealings with entrants to ensure they do not
inadvertently or otherwise transfer confidential information.

4. Competition processes

4.2 Design Excellence competition types

Comment — type rules

Recommendation 4.2.1

4.2.2

It is appropriate that different competition types should apply
depending on factors including the project’s size, complexity,
public impact, cultural significance and capital investment
value. The Guidelines’ three proposed types correspond
appropriately to the ranges of projects for which competitions
are anticipated to be held. However, we consider the following
provisions and requirements should also be included in these
frameworks.

For Type B and Type C competitions, the Competition Adviser

should be required to inform entrants who are unsuccessful in
progressing to Stage Two (or other shortlist) of that fact at the
time the successful entrants are informed of their progression.

Where a shortlist is created from entrants in a single stage
competition or Stage Two entrants in any other competition,
this shortlist should consist of no more than two entrants. If
additional material is required to be submitted by entrants at

Draft Government Architect’s Design Excellence Competition Guidelines:
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4.2.3
Comment — deliverables
Recommendation 4.2.4
Comment — fees
Recommendation 4.2.5

4.2.6

Draft Government Architect’s Design Excellence Competition Guidelines:

this stage, additional fees commensurate with the work should
be made payable.

A Design Excellence Masterplan Competition should be
mandated for proposals over a certain size, which the
Guidelines’ competition type should specify.

The type descriptions as they stand make no mention of
deliverables, but expectations around deliverables are a key
problem for entrants across all competition types; the cost
burden of deliverables required is significant for practices and
pressure to ‘over-produce’ with fully resolved schemes is high.
In addition to the resource waste of several schemes being
developed to development application level, the cost burden
can limit practices’ ability to participate in competitions and
can place pressure on design and resourcing through the life of
a successful project as the practice works to recover the entry
costs —outcomes that are detrimental both to the achievement
of design excellence and its realisation in built form.

It would be instructive to provide some general guidance in
each type description as to what level of submission
requirements is appropriate.

We are pleased to see the Guidelines require that all entrants
in a Type A or Stage Two phase of Type B or C are paid. We
support the view that some in kind reimbursement of the time
and resources invested by entrants not proceeding beyond
Stage One should be made, such as publicity or submission
exhibition.

Recent research by the Institute shows the cost of competition
participation for entrants is typically much higher than the fees
earned. This creates significant financial pressure for many
practices, especially smaller and emerging practices, which
limits their ability to participate and in turn can lead to reduced
diversity and poorer design outcomes from competitions.

On the matter of publication/exhibition of submissions, we
recommend that entrants must not be bound by any
confidentiality clause preventing them from publishing their
own submissions. This is in the interest of both competition
transparency and entrants’ fair use of their own work for
promotional purposes.

There are two ways the fee/participation cost issue can be
addressed: by providing clear guidance to proponents on fairer
(ie higher) fees; and/or encouraging reduced submission
requirements alongside an emphasis on the value of

Page 7 of 14
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competitions for eliciting the best concepts and ideas, rather
than highly resolved designs.

In either case, we recommend that fee guidelines be included
in this section. These guidelines may be developed from any of
a number of calculations, eg benchmarking of actual
participation costs, a reasonable percentage of expected
construction value or proponent uplift, the extent of
deliverables or the duration of the submission preparation
period (eg $12,000 per week).

4.3 The Design Excellence Competition Process (step-by-step)

Step 01: Developing the Design Excellence Competition Strategy

Comment

Recommendation 43.1

Reference designs have in some cases been seen as debasing
the profession, as well as the spirit of design competition, by
effectively limiting the design outcome to ‘sticking a facade on
it

We recommend including in this step advice that the reference
design must not be utilised to substantively establish or limit
the design approach.

Step 02: Writing the Competition Brief

Recommendation - 4.3.21
Competition Brief

development and

inclusions

4.3.22

In addition to the competition brief requiring review and
endorsement by GANSW and/or the consent authority, we
recommend that the jury be given the opportunity to review
the brief and provide feedback before it is finalised and
distributed to entrants. The competition brief is critical in
setting out the requirements against which the jury is to assess
submissions, and jurors can flag potential issues.

In addition to the listed inclusions of the brief, it is the
Institute’s view that the brief documentation should include:
e the proponent’s objectives — while the design

competition process should encourage new ideas
introduced by entrants, it is incumbent upon the
Proponent to present entrants with pre-established
goals and priorities for the development (eg yield
targets, performance aspects, sustainability, material
innovation etc) against which the jury will then assess
submissions. The Guidelines should address the
importance of the proponent having developed clearly
considered objectives for the proposed development
that can be articulated in design criteria.

Draft Government Architect’s Design Excellence Competition Guidelines: Page 8 of 14
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Note: Submission
requirements

Comment

4.3.23

4.3.24

4.3.25

4.3.26

e the fee scale —the brief should clearly outline what
fees are payable and when, for successful and
unsuccessful entrants

e aclear statement on how materials in excess of
specified deliverables will be received/treated. We
support the position of the Guidelines on this point,
which state: The Competition Advisor should ensure
that only the materials requested in the competition
brief are included in the judging process to ensure
equity for the Entrants and clarity for the Jury. Entrants
must not be encouraged to submit more than has been
asked for in the submission requirements. (4.3 Note:
Submission requirements)

As part of the Competition Brief development, there should be
an independent assessment of the brief versus the budget to
ensure that the two are aligned.

Members frequently report that submission requirements are
often not only excessive in proportion to the fees payable, but
that the extent of resolution and documentation required leads
to significant wastage, with multiple submissions being
developed to DA level and significant opportunity lost by
practices while preparing submissions at this level of technical
resolution. We support the Guidelines’ statement that
‘Submission requirements should be the minimum sufficient to
explain the design merits of a proposal’.

This note on submission requirements provides important
guidance on several key considerations with significant impact
on entrants and the viability of participation. As such, we
suggest this content be given greater prominence in the
document.

One of these considerations is the relationship between
submission requirements and fees — a relationship entrants
frequently report as being notably unbalanced. We suggest
that the word ‘relate’ in the phrase ‘submission
requirements...must relate to the scale of the project and the
fee paid to the Entrants’ be replaced with the phrase ‘be
properly commensurate’.

We also recommend that this note explicitly promotes the
development of competition briefs that emphasise the value of
submissions’ ideas, rather than high levels of design resolution.

Draft Government Architect’s Design Excellence Competition Guidelines:
Submission by the Australian Institute of Architects
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This creates fairer conditions for entrants, and also leads to

better design outcomes.

Step 03: Competition Review and Judging

Comment

Recommendation 4.3.31

We support the Guidelines’ position that requests for
additional information should be avoided wherever possible
and that entrants are to be paid where additional work is
required.

We recommend supplementing the phrase ‘Entrants must be
paid’ with ‘additional fees commensurate with the work
requested’, as well as adding strong advice that, unless there
are exceptional circumstances, only two entrants should be
invited to submit additional materials.

Stage 05: Completion of a Design Excellence Competition process

Recommendation 4.3.51

4.3.52

4.3.53

4.3.54

For consistency, this step should be referred to as ‘Step 05/,
rather than ‘Stage 05’.

We recommend including an additional step (Step 6) for
ensuring transparency of the completed competitive process.
This should include a debrief to entrants as standard and a
recommendation, wherever possible, to hold a public
exhibition of entries. This promotes transparency and
confidence in the competition process and can provide
instructive feedback for unsuccessful entrants.

The matrix of steps and competition types should be amended
such that the post competition processes are allocated their
own numbered step (Step 7). This gives appropriate emphasis
to this stage of proceedings, which is critical in ensuring the
initial competitive process is carried through to a realised
vision of design excellence.

We recommend that the Guidelines should also note that all
entrants should be free to publish their own submitted work
from a suitable time indicated in the competition briefing
documents.

5. Post competition: maintaining design integrity

Draft Government Architect’s Design Excellence Competition Guidelines:
Submission by the Australian Institute of Architects
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Comment

Recommendation

We are pleased to see the strong emphasis the Guidelines
place on this phase of the process, which is critical for ensuring
that the elements of a winning design that enshrine design
excellence are carried through further developments of the
design and into built form.

We strongly support the Guidelines’ position that the designer
of the winning submission is to be nominated as the Design
Architect for the duration of the project (regardless of whether
the site is sold). This continuity is also essential for ensuring
design integrity.

We also support the Guidelines’ requirements that, for
consistency, the Design Integrity Panel should consist of
competition jurors or, in the case that a State Design Review
Panel is established, that this Panel must include some
representative(s) from the competition jury.

The Institute recommends strengthening the emphasis on
ensuring design integrity by mandating either a design
integrity phase or design integrity assessment as part of the
requirement for obtaining final statutory recognition that a
competition has been fully completed.

6. Managing disputes in Design Excellence Competitions

6.1 Disqualification

Comment

Recommendation

6.1.1

The conditions for disqualification are fair and appropriate. We
particularly support disqualification in the case that an entry is
received after a competition’s nominated closing date and
time. We also support the Guidelines’ position that
disqualification of entrants for not meeting all submission
requirements is not encouraged.

We would add that outstanding materials submitted late
should not be accepted nor considered by the jury in
evaluating the entry.

Glossary
Reference design

Correction

Typographical error in Reference Design: two commas after
‘floor space and height’.

Draft Government Architect’s Design Excellence Competition Guidelines:
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We thank GANSW for the opportunity to give feedback on the draft Guidelines and look forward to the next
iteration.

If any clarification around the feedback we have provided is required, please contact the Institute on 02 9246 4055
or email nsw@architecture.com.au.

Yours faithfully

Ml lia>

Andrew Nimmo
NSW Chapter President

Australian Institute of Architects

Reference Documents

The Australian Institute of Architects’ Architectural Competition Policy
https://repository.architecture.com.au/download/archive/documents and files/national-policy/Architectural-
Competitions Policy Final Adopted 17 Apr -2015.pdf

The Australian Institute of Architects’ Guidelines for the Conduct of Architectural Competitions
https://repository.architecture.com.au/download/archive/documents and files/national-
policy/Architectural Competition Guidelines Feb 2016.pdf

The Australian Institute of Architects’ Guidelines for the Conduct of Architectural Competitions
http://sitefinity.architecture.com.au/docs/default-source/policy-
advocacy/aia_architectural competition model conditions feb 2016.pdf?sfvrsn=2
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Bayside Council

Serving Our Community

10 July 2018

Our Ref: F16/823
Contact: Alison Phillips — 9562 1634

Director of the NSW Government Architect
Department of Planning and Environment
320 Pitt Street

Sydney NSW 2000

Dear Sir/Madam,
Re: Submission — Government Architects Design Excellence Competition Guidelines

I refer to the Government Architects Design Excellence Competition Guidelines (Draft). Council has
reviewed the documents and support and commend the exhibited document including: detailed
explanation of the design excellence process, the setting of a clear guide and structure for
undertaking the competitive process, clarification of the competition roles and ensuring the design
integrity phase upholds its standards. The draft document is welcomed by Bayside Council as a best
practice document that will guide local government through the design excellence process.

It is noted that Bayside Council officers provided comment on the Draft Design Excellence
Competition Guidelines on the 14" December 2017 and that the Guidelines were supported. A series
of document specific comments were also provided by Council officers and it is noted that many of
those comments have been addressed. Council notes that the following are addressed to ensure a
fair and equitable process is adopted across local and state government.

3. Competition Roles
3.2 The Proponent

It should be noted that the proponent payment of administration fees is subject to the
consent authorities adopted fees and charges.

Eastgardens Customer Service Centre Rockdale Customer Service Centre Phone 1300 581 299
Westfield Eastgardens 444-446 Princes Highway

152 Bunnerong Road Rockdale NSW 2216, Australia T(02) 9.5,92 166.6 F 95621777
Eastgardens NSW 2036, Australia ABN 80 690 785 443 Branch 003 E COUHCILQ baysfde'nsw'gov'au
ABN 80 690 785 443 Branch 004 DX 25308 Rockdale W www.bayside.nsw.gov.au

Postal address: PO Box 21, Rockdale NSW 2216

Telephone Interpreter Services- 131450  Tnhepuvikéq Yimpeoieg Aieppnvéowy  dwdilglldosall doasy BEEMEERMBIE  Coyx6asa npesenysame no renedon
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3.3 The Entrant

It is noted that design competitions, at times, place undue pressure on the
architectural/landscape architecture/urban design industry in terms of resourcing and
overtime commitment to the project. To ensure equity is upheld through design excellence
competitions it may be worthwhile outlining minimum payment requirements to and that
the GANSW or the consent authority monitor payment.

3.4 The Jury / 3.5 the Jury Chair

Following on from the above comments it may also be worth outlining the payment scale of
fees to the Jurors, otherwise it should be noted that this is subject to the consent authorities
adopted fees and charges.

3.7 Probity Advisor

Is a probity advisor recommended on projects over a certain amount i.e. $30 million or
should this be determined and outlined by the consent authority?

5. Post competition: Managing Design Integrity

The Rockdale LEP contains Clause 6.14 Design Excellence in which 3. (a) an architectural design
competition that is consistent with the Design Excellence Guidelines, defined as the Design
Excellence Guidelines adopted by the Council and in force at the commencement of Rockdale LEP
2011.... Or, if none have been adopted, the Design Excellence Guidelines issued by the Secretary.

Maintaining and managing design integrity through the life cycle of the process can be challenge for
Council. It isimportant that there is a mechanism in place to ensure that the guidelines can be relied
upon to ensure integrity is maintained through the entirety of the design excellence process.

A clear reference to the below is required within the Government Architects Design Excellence
Competition Guidelines to ensure that design integrity can be maintained:

SEPP 65 — Design Quality of Residential Apartment Development — Part 4 Application of
Design Principles, Clause 28 Determination of development applications — (5) A consent
authority is not required to obtain the advice of a relevant design review panel under
subclause (1) if an architectural design competition that is consistent with the Design
Excellence Guidelines has been held in relation to the proposed development

Eastgardens Customer Service Centre Rockdale Customer Service Centre Phone 1300 581 299
Westfield Eastgardens 444-446 Princes Highway 77
152 Bunnerong Road Rockdale NSW 2216, Australia T 9.|5§2 1665 sl

Eastgardens NSW 2036, Australia ABN 80 690 785 443 Branch 003 E counci gbaysude.nsw.gov.au
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with reference to the definitions;

architectural design competition means a competitive process conducted in accordance with
the Design Excellence Guidelines.

Design Excellence Guidelines means the Design Excellence Guidelines issued by the Director-
General in October 2010. (To be updated with finalisation)

As discussed with the Government Architect’s Office, design integrity can be further managed and
ensured through the Jury report detailing and identifying key design features that have led to the
scheme being awarded Design Excellence.

If you have any queries regarding this submission do not hesitate to contact Council’s Urban
Designer, Alison Phillips, on 9562 1634.

Yours faithfully

lare Harley
Manager Strategic Planning

Eastgardens Customer Service Centre Rockdale Customer Service Centre Phone 1300 581 299

Westfield Eastgardens 444-446 Princes Highway 27777
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1. Introduction 1 Designcompetitions are awell-tested
2. Purpose of this document 2 and highly successful procurement
3. Competition roles 3 model;theyhelp prioritise good design
4, Competition processes ¢ and can bring the highest quality of
5. Post competition: thinking and originality to a project.
maintaining design integrity 12 Competitions generate a range of solutions o each
6. Managing disputes in Design design challenge, allowing for the comparative
evaluation of different approaches, A competition also
Excellence Competitions 13 demonstratesacommitmentto highquality design
ffo the community and fo public funding and other
Glossary 14 regulatory bodies| Forpublicauthorities, competitions
candrive neighbourhoed, cily orregionalimprovements
WiP= COS RevOA-Comments ; inpublic buildingsandspaces, private developmentand

NOTE: The markup comments
provided in this document are
high level, focused on the
highlighted sections only and
are not intended to be
exhaustive in detail.

Legend of abbreviations:
COS Policy = City of Sydney
Competitive Design Policy
{Adopted 9 Dec 2013)

Guidelines = Draft Government

Architect's Design Excellence
Competition Guidelines (on
exhibition May 2018)

DEX = Design Excellence

regeneration and encourage development that is healthy,
responsible, integrated, equitable and resilient.

Comparative evaluation is a key factor in how
competitions can achieve better design outcomes. If
enables the relative merits of different design responses
toabrieftobeanalysed and evaluated and ensuresthe
+4

chosendesigncanbe verified asthe bestresponse.

11 What is a design competition?

A design competition is a competitive design processin
whichan organisation, private or public('The Proponent’)
invitesdesigners(the ‘Entrant’) tosubmita proposalfor
aprecinct,site orbuilding.Anindependent panelof
designprofessionals (a ‘'Competition Jury') willselect
the successfuldesign based on an agreed set of design-
related selection criteria.
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12 What is DesignExcellence?

Design Excellence is a term used in Environmental
Planning Instruments (EPIs) toreferto the design
quality ofabuildingorprojectanddescribesan
expectationthata projectwillachieve alevel
ofdesign quality thatisabove and beyond the
usual. It also describes a variety of requirements
and processes that areintended to support this.
The description of Design Excellence is broadly
consistentacrossplanninglegislationwhereit
isoftensummarised as 'the highest standard of
architectural, urban and landscape design.’ Design
Excellence descriptions vary in their detail but
include references to context, accessibiiity, public
domain, streetscape, massing and sustainability,

13 Whatis a Design Excellence
Competition?

The Design Excellence provisions of an EPlmay
require or provide the opportunity foraproject
Proponenttohold adesigncompetitionforthe
design of abuilding, precinct orsite. This processis
oftenreferedto as a'competitive design process'.
Inthese guidelines, any competition of thistypeis
refemedto as aDesign Excellence Competition.

lUndertaking a Design Excellence Competifion
alone does not guarantee the achievement
of Design Excellence. A Design Excellence
Competitionis one stageinalongeroverall
processintendedtoliftthe design qualityofa
projecttothelevelofDesignExcellence.Pre-
competitionprocessessuchas preparationota
reterencedesign, andpostcompetitionDesign
Integrity are also critical to the achievement of
Design Excellence. Importantly, approval of a
scheme remains with the consent authority

2. Purpose of this document

21 This document and the
Director General’s Design
Excellence Guidelines,2011

This document, the Government
Architect NSW Design Excellence
Competition Guidelinesreplacesthe
DirectorGeneral'sDesign Excellence
Guidelines, 2011. These Guidelines
willgivetheagencies, individualsand
organisationsthatuse themessential

. and practicaladviceonhowtoplan

and deliver a successful Design
Excellence Competition fe-
statutoryrequirements]

22 Objectives

The objectives of this document are:

—to establish the steps a proponent is required
fo underlake fo demonsirate that a proposed
development is the result of a Design
Excellence Competition

—to clarify the timing of a Design Excellence
Competitioninastaged Concept Propeosalor
Development Application (DA) process

—to support Proponents to establish a Design
Excellence Competition process and brief
that ensures therelevant Design Excellence
requirementsofthe consentauthorityare
balancedwiththeobjectivesof the Proponent;
and procedural fairess for competitors.

23" Who should use these Guidelines?

These Guidelines are intended tokupporithe

following groups:

—proponents of a Design Excellence Competition
and their consultants, including planners,
competition advisors and probity advisors

—competition Entrants undertaking a Design
Excellence Competition, suchasarchitects,
urbandesignersand landscape architects

—assessment planners at a state and local level
assessing projects that have undertaken a
Design Excellence Competition in accordance
with these Guidelines.

Commented [AM2]: For consideration this might be
reworded :

For the purposes of these Guidelines, Design
Excellence means the outstanding design quali*
achieved by the submission judged fo be the
winner of a competifive design process carried vut
in accordance with these Guidelines, and which
demonstrates ifs outstanding design quality in any
subsequent Development Application, to the
satisfaction of the relevant authority

Commented [AM4]: If the Guidelines are to fulfil this
objective it is suggested that it explicitly state in all
cases the prerequisite for the achievement of
design excellence is a competitive design
process.

This statement is missing from the Guidelines.

Commented [AM5]: Suggest deleting this line and
later in the document adding ‘where a LEP
contains or refers to a Design Excellence policy,
then the LEP provisions prevail’.
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A Design Excellence Competition forms one part of
the planning process, devised to elevate design
quality fo achieve Design Excellence.

The process involves:

Preparation of a suitable Design Excellence
Strategy and a clear Competition Brief before the
start of a Design Excellence Competition.
Maintaining the qualities of the competition
winning submission and the winning Enfrant as t*
Lead Architect, through the detailed design
development and Development Application
phases.

These are critical to demonstrating to the Consent
Authority that Design Excellence has been
achieved.
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24 Whento use these Guideline 3. Competition roles

I ‘ These Guidelines should be used when a Desil

Excellence Competitionis arequirement and: The organisation and delivery of

a Design Excellence Competition
requires the close collaboration of a
range of professionals. It is critical that
each party understands its practical
and legal obligations in facilitating a
Design Excellence Competition.

' 1. These guidelines, or the Direclor General's
DesignExcellence Guidelines,2011,are
referenced

' 2 Alocalcouncll, theirdelegate oralocal
. planning panel, joint regional or Sydney
. planning panelisthe consent authority, and
| thelocalauthority}

i G-uldeﬂne;khereqﬂerreferred asalocal

Council project); or ' 31 Government Architect NSW

' 3 The Minister for Planning or their delegate The Government Architect NSW (GANSW) plays a
isthe consent authority and a localdesign different role depending on whether the project s
excellence compelition policy orguideline (or State Significant or a Local Council project.

| equivalent) does not exist or apply (hereafter
refered to as ‘State Significant projects' for the

purposes of theseguidelines). For State Significant projects, the GANSW

will, in consultation with the Proponent and

the consent authority:

—endorse the proposed competition process,
including the competitionstrategy and brief

—endorse the Jury selection

j These Guidelines are not required to be used:
i | 1. Where alocalgovernment area hasitsown

design excellence competition policy or

‘ guidelines (or equivalent) ?2;‘::2;2?;;?;}35""”” {GANSWor

I vao-Hap: —host the Competition Jury session

—post competition, endorse that the overall
process has met the statutory requirements
of aDesign Excellence Competition, including
any Design Integrity process nominatedby
the Jury, the Brief or the Strategy.

- Where the local guidelines are being applied
| foraproposalwherethe Ministeristhe Consent
Authority GANSW will assist the Department of

|| Planning in administering the Design Excellence

|| Competitionunderthose localguidelines.

ForLoecalCouncilprojectswherethese
| Guidelines apply, the GANSW will, in
| 25 Whereacompetitionis consultationwith the Proponentandthe
! not required consent authority:
| —endorse the proposed competition
|| Insome cases, anEPImay containspecific process, including the competition strategy
i | conditions for when a Design Excellence and brief; and
|| Competition is not required. Where this is —endorse the Jury composition; and
—undertake any other role, as agreed with
the consent authority.

ha such a process would be unreclsonuble ang
nnecessurv ln the circumstances or that the
| agy
| | —mvolves on‘y alterations or additions to an
| existing building, and
| —does not significantly increase the height or
| 1 gross floor area of the building, and
' —does not have significant adverse impacts on
adjoining buildings and the public domain, and
3 —does not significantly alter any aspect of the
buildingwhenviewedfrompublicplacesand
. —satisfies the specific conditions of therelevant
EPIwhen considering whether a competitionis
| required.

- 2 The Proponent

The Proponent refers to the party who is
undertaking the Design Excellence Competition.
he Proponent can be a public or private entity.

efifion planning, including
ompetition program,

| NSand{oﬂheconsem authority asrequired

Design Excellence Compelition Guidalines. 2018

Commented [AMT7]: It is recommended that the
words ‘and chooses fo use them' are deleted from
this paragraph.

Reason: These Guidelines do not define the
mechanism whereby a local government may
exercise this choice.

1.1t may not be practical for this choice to be
made for each competition in each city that has
its own DEX policy.

2.Would the Proponent put a request to Council
as part of their DEX Strategy or Brief for the
Council to choose to use the GANSW
Guidelines?

3.Would the Council er LPP or other Consent
Authority have to make a resolution to make this
choice for a DEX Comp to be canied out in their
local govt area?

_r Commented [AMS]: If an EPI states where a Design
Excellence Competition is not required, then it will

specify the relevant person or body that is
authorized to make this determination. In the
Sydney LEP it is the Consent Authority that makes
this determination. In the Newcastle LEP it is the
Director-General that certifies that a DEX
Competition is not required.

What is the role of the GANSW in this process?

The way this paragraph is curently worded pre-
empts which person/body is authorized to make
this determination.

1.Is it intended the pathway to obtaining such a
determination involves the GANSW and the
Consent Authority as the decision makers,2

2.If so how is this pathway proposed to be
managed?

Some Environmental Planning Instruments* (EPIs)
contain provisions that specify when requiring a
Design Excellence Competition would be
unreasonable or unnecessary. If a Proponent thinks
it would be unreasonable or unnecessary for a
Design Excellence Competition to be held for their
proposal, it is recommended that the Proponent
consult the relevant authority - i.e. it might be the
local Consent Authority, the Director-General or
other — to discuss the circumstances of their
development.

‘it is suggested that EPls are defined in the
Glossary: ‘Environmental planning insfruments' is
the collective name for LEPs, and SEPPs, but does
not include development confrol plans (DCPs). The
provisions of EPIs are legally binding on both
government and developers.
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—developing the Competition Brief

—confirming fees to be awarded to Entrants

—providing secretariat support to the Jury
session and compiling the Competition Report.

The Proponent must undertake the Design
Excellence Competition in accordance with these
Design Excellence Competition Guidelines.

The DesignExcellence Competitionistobe

fully funded by the Proponent including—but
notlimited to-all aspects of preparation,
remuneration of Entrants, Technical Advisors and
Jury, secretariat support and marketing.

33 The Entrant

The Enfrant refers to a person or a team who
has either beeninvited orhas electedtoentera
Design Excellence Competition. As an Entrant,
allpersonsorteamsmust prepare asubmission
inaccordance with the submissionrequirements
of the Competition Brief. Teams can be made up
of quadiified architects, urban designers and/or
landscape architectswithonefrmnominatedas
theteamlead, typically the qualified architect. All
Entrants must be able todemonstrate experience
in the delivery of high quality buildings,
landscapes or urbandesign.

A Design Excellence Competition will deliver the
bestresults where the Enfrant groupis diverse.
Diversity can take the form of variation in the
size of the design practices participating, the
extent and type of their previous experience, or
their location. Design Excellence Competitions
canencourage andfacilitate emerging firms to
competealongsidemoreestablishedpractices,
promefing fresh thinking and new approaches.
Partnering of smaller practices with larger, more
experiencedfirms canofferameanstosupporta
greaterrange of design responses, growindustry
talentandsupportdiversity. Dependingonthe
project.itmaybeappropriatetoeitherinvite or

promotetoaninterstate orinternational audience.

Entrant teams may be multi-disciplinary design
teams but should not be required to include
specialist consultants such as planners, quantity
surveyors, ESD consultants, etc. to meet

the submission requirements outlined in the
Competition Brief.

34 The Juryl

Jury members must have appropriate
design expertise and should be recognised
advocatesfor DesignExcellence. Amajority

of Jurymembers must beregisteredintheir
profession. The composifion of the Jury is
ciifical; it must engender therespect of the
community and-inthe case of an Open Design
Excellence Competition-will play asignificant
role in generating interest and participation
from Entrants. The Jury must be impartial,
knowledgeable, and comrit sufficient time and
energy to the deliberation process.

In some cases, Jury members with relevant
specialist design skills may be proposed. For
instance, for Masterplan Competitions the
Jury mustincludeurban designandlandscape
architecture expertise.

[ury members must:

—represent the public interest

—nothave apecuniary interestinthe
development proposal

—not be an owner, shareholder or manager
associatedwiththe Proponent or Proponent's
companies E

—notbe astaffmemberorcouncillor withan
approvalroleincouncil'sorthe department's
development assessmentprocess

—have relevant design expertise and experience!

The Juryis paidffertheirparficipationlby the
Proponent.

The minimumwillbe 3 Jurymembersforstandard

projects and increase to 5 Jury members for

larger, more complexor high profile projects.

Where there are 3jury members, the Jury must

include one nominee of each of the following:

—the Proponent; and

—theconsentauthority; (orthelocalauthority
where the consent authorityis the Ministeror
their delegate); and

—the Government Architect NSW (GANSW).

Where the Jury has 5members, the Jury must

include the following nominees:

—the Proponent - 2 nominees; and

—the consentauthority; (orthelocalauthority
where the consent authorityis the Ministeror
theirdelegate) -2 nominees; and

—GANSW - 1 nominee

The GANSW nominee willchair. There mustbe an
odd number of Jury members.

Lozal Jpvomnent

Stoen

Arnets -

Commented [AM9]: Currently this section does not
specify the key duties or overarching role of the
Jury.

Clarify the role of the Jury. Isit to:
smake a comparative evaluation of Entrants’
submissions?
sselect a winning submission?
srecommend design improvement s2necessary
to achleve design excellence
edecide if there is no winning submission?
sprepare a competition report?

Commented [AM10]:
Add to the list that ‘Jury members must:
—Not be a staff, employee or consultant in the
employ of the Proponent or the Proponent’s
companies

(e ted [AM11]: fo fulfil their role

e e



35 The Jury Chair

The Jury Chairformally convenes the Jury
andis responsible for conducting the review
process in accordance with the Competition
Brief and the Competition terms and
cenditions. The role of the Jury Chair
becomesparticularlyimportantifthe Jury's
decision is split or conflicting. The ability
ofthe Jury Chdirtonegotiate disagreement
and explore acceptable compromisesis
essentialin achieving a positive

conclusion.

3 The Competition Adviser

| A Competition Advisoris an

| independent professional with

|| appropriate experience responsible for

I the smooth running of the competition

| processes. A Competition Advisor is

| required for Design Excellence

i Competitions for State Significant
projects and is strongly recommended
in otherjurisdictions.

| ThelCompetition Advisoriguidesthe

I Proponent throughtheprocess and
provides advice and/ orservicesinrelation
toeachstage. A good
Competition Advisor will balance the

|| interests of the Proponentwith the needs of

Fi the Enfrants.

Therole of the Competition Advisor can

include assisting the Proponentwith:

—preparing a list of the professional
appointments (i.e.jurors, technical

B advisors, etc.) and advising the

| Proponent on the financial
implications of such appointments

—engaging with the consent authority
and/or GANSW

—preparing the Design Excellence

f Competition Strategy

|| —preparation of the Competition Brief
and associated documents

—project management of the design
compelilion process to ensure timeliness,

| rigour, independence and transparency in

1 | the process such as receiving and storing

competition entries, checking entries for

| compliance to submissionrequirements,

M liaisingwithEntrants overissues that may

1 | have occurredduring

| the competition process and general
issues of probity

—supervising the receipt of entrant
questions, preparing answers in
consultation with the Proponent and

| dispatching responses

. —organising the Jury selection

| —organising the forumthroughwhich

| the Jurywillassess entries and
formulate their recommendations

—preparing of draft and final Juryreports
for the endorsement and signatures of
the Jury members.

Deaign Excellence Compelition Guidelines, 2018

37 Probity Adviser

The Proponent may choose to appoint
a Probity Advisorto oversee the
integrity of the process. Thisis
recommended forlarge,complexor
high value projects, especially those
involving public funds, or projects that
are unusual or contentious.

38 [fechnical advisersto
the Jury and to the
Entrants

Technicaladvisors may becalled upon
during the Design Excellence
Competition process to provide specialist
adviceeithertothe Enfrantsortothe Jury.

Where the advice is being
provided to the Enfrants, the
technical advisors willbe selected by
the Proponentand mustprovidethe
same services to allEntrants.

Where the advice is being provided to
the Jury, it must be in written form

and the Technical

Advisors may undertake a briefing with
the Jurors prior to the judging session.
Advice is limited fo technical and
compliance matters and must not
include design commentary.

Technical advisors are paid by the
Proponent.

39 [Observers

The Competition Advisormayallow
observers to be present during the
jury process. The Competition
Advisor must consult with the Jury
prior fo granting approvalto any
Observers.

Observers maybe part of the
Proponent feam, stakeholders,
representativesfromthe consent
authority,researchers orothersthat
cangain the approval of the
Competition Advisor tolbe

present. Observers must not make any
comment or participatein any wayi
the judging of the submissions.

Commented [AM13]:
Provide guldance as to the role and number of
Technical Advisors.

Guidance may include:
1.Technical advice is primarily provided in the
form of reports and inclusion in the brief
2.The number of Technical Advisors be
commensurate to the scale and complexity of
the development.
3.The number of Technical Advisors be limited (in
most cases fo QS and Planning)
4.Additional Technical Advisors are to be
appointed at the discretion of the Jury.

Additional advisors may be beneficial to the
competition process where expert advice may not
be readily addressed in the competition brief, e.g.
a Flood Engineer in the case of a significantly flood
affected site or a Vertical Transport Specialist in the
case of a very tall tower.

Where expert advice is addressed in the head brief
and appended specialist reports, then engaging a
Technical Advisor is likely unnecessary.

Commented [AM12]: Clarify the Competition
Adbvisor is appointed by the Proponent.

Commented [AM14]:

«*Observers nominated by the consent authorily is
to verify that the competitive process has been
followed appropriately and fairly.

sProponent observers limited fo essential
personnel

For consideration:
sLimit the total number of observers attending a
competition.
+Add a statement that Observers are provided
with sufficient notice of all relevant meetings that
they are to attend.
+Add a statement that Entrants are to be
advised of who will be in attendance during
Presentations including Jury members and all

Observers.




4. Competition processes

41 Overview

A Design Excellence Competition
process can take several forms
depending on the project size, its
complexity, its Capital Investment
Value (CIV) and other factors. It is
importantto understand the
different competitiontypesand
selectthe one that is most
suitable for the scope of the
project.

42 Design
Excellence
Competition
types

These guidelines outline three
types of competition that will
satisfy statutory Design
Excellence Competition
requirements. Depending on the
projecttypeandother
considerations, the Proponent
may select one of the three
recommendedformatsinthese
Guidelines.

Type A:

Invited single-stage Design Excellence
Competition

This is asingle stage competition with a
rminimum of three and maximum of five
clesigners or design teams invited to
participate.

Selection of the Entrants is by direct
invitation. The invited designteams
shouldallbe of ahigh standard,
demonstrating apast body of work that
has beenawarded, criticallyreviewed or
byother meansabletoshowa
commitment to design excellence.
The list should display a diversity of
experience and approach across the
selected design teams.

The Type A Design Excellence
Competitionis recommended for
projects of awellestablished typein
areaswithastraightforward planning
framework.

All Entrants are paid.
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IMPACT ON PUBLIC DOMAIN/ CULTURAL SIGNIFICANCE

Design Excellence Compefiion Guidelines, 2018

[ Formatted: Section start: New page ]

Commented [AM15]: This diagram does not
sufficiently assist in determining the selection of an
appropriate competition type.

What are the criteria for selection or frigger for the
undertaking of a specific competition type?
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Type B:
| Invited by EOI Design Excellence Competition
| Thiscompetition typeis one which permits
| anyquaiifieddesignertorespondtocanopen
|| Expression of Interestforselectionintfo aninvited
|| Design Competition. The Expression of Interest
|| wouldusudlly require demonstration of capability,
| theproposedteamandashortresponse tothe
' brief. This format provides all Entrants with an
|| equal opportunity to be selected based ontheir
capability and to consider design feams not
currently knownto the proponent. The EOlofa
i Type B Design Excellence Competition is unpaid.

R

! A shortlist of 3-5 Entrants Is selected by the

| ProponenttoproceedioStage Twoinaccordance
with the process and assessment criteria outiinedin
| the EOland Design Excellence Compelifion Strategy.

| The Type B Design Excellence Competition format
- isrecommended forprojects of any size where

' theProponentisseeking toengage with abroader
sector of the design industry. Entrants in the

_ invited Design Competifion must be paid.

&

‘} Type C:
' Open Design Excellence Competition

|| Thiscompetitiontype s one which permits any

. qualifieddesigner to prepare adesignresponse

| forafirststage, usually to presentaConcept or

' Strategy forthe Project. This format provides all

| Entrantswith an equal opportunity to be selected

| based onthe merit of the design proposal, rather
than proven capability or prior experience.

. The first stage of an Open Design Excellence

. Competition is unpaid and often anonymous.

5]

. Ashortlist of Stage One Entrantsisselected by

- the Juryinaccordance withthe processand

. assessment criteria outiined in the Competition

. Brief. The shortlisted Entrants are theninvited to

. participate in asecond stage. Anonymity can be

retainedthrough the secondstage orlifted.

l
1
| This Design Excellence Competition format

| is recommended for high profile, culturally

| significant projects orprojects of any sizewhere

' the Proponent is seeking to engage with the

. public and the design community to lift the profile
; of the project.

i

:' Itis not arequirement to pay stage one Entrants

| however some other form of reimbursement
| such as publicity or exhibition of submissions is
' recommended.

- Stage two Entrants must be paid.

|
i
|
|
]

{

| |
|
]
|
|
[

esign Excellence Masterplan Competition
A Design Excellence Masterplan Competition
canfollow thetermsofatypeA,BorC Design
Excellence Competition processbutittakesthe
urbandesignofalargersite orprecinctasitssubject.

A Design Excellence Masterplan competition
can, incertain circumstances, mean that Design
Excellence competitions for all the individual
buildings within the master plan are not required.
However, it is expected that some key sites or
buildings within the master planned area are siill
nominated as competitionsites. In these cases, a
Design Excellence Competition Strategy (see 4.3
below) would outline the procurement, the brief
andashorilist of proposed design practicesfor
those buildings orpublicdomainelementsnot
proposed as competition sites and neminating
thesites that would undergo a Design Excellence
Competlition. The Design Excellence Competition
Strategy would make the case that a higher level
ofdesignexcellenceislikely tobe achieved
through this format than that of running individual
competlitions for each building. The Design
Excellence Strategy must be endorsed by GANSW
and the consentauthority.

Masterplan Competitions are recommended for
larger sites and precincts that willinclude mulliple
buildingsand elemenisoftheurbanfabricsuch
sireels and open space. Proponents considering
thistypeofcompetitionshould contact GANSW
earlyin the process to discuss the detaik of the
Design Excellence Strategy.

Paymentof entrantsisinaccordance with the
Type A, Band C descriptions above

Forlvery large or complex projectsl the Proponent
mustcontactthe DesignExcellenceDirectorat
GANSW at the commencement of the projectto
discuss apespoke Design Excellence Competifion
Strategy, tailored to the needs of the project
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Commented [AM16]:
This Special Scenario likely undermines the intent of
this Guideline to establish the undertaking of a
competition as prerequisite to achieving design
excellence.

| tis recommended Special Scenario is deleted.

Commented [AM17]:
What are the tests, criteria or friggers for a site to
be determined as “very large or complex project”.

Commented [AM18]: Desian Excellence
Competition Strateay

Inregard to the Strategy:
«How is this "bespoke" process to be
managed?
«It may not be practical as there are likely a
vast aray of "bespoke’ strategies.

2
Itis recommended requirements and a clear
framework are established to ensure consistency in
process.




43 The Design Excellence
Competition process (step-by-step)

This section outlines the steps a
Proponent and the competition
stakeholders musttakewhenrunning
a Design Excellence Competition to
ensure the process will meet statutory
requirements and the objectives of
these Guidelines.

step 01: Developing the Design Excellence
Competifion Strategy!
ThefirststepinestablishingaDesignExcellence
Competition is o prepare a Design Excellence
Competition Strategy. [The Strafegy is procured
bythe Proponentand
Competition Advis

For State Significant projects, the Design

Excellence Competition Strategy mustbe
endorsedby GANSW.Engagementwith

GANSW prior fo requesting SEARS for the
projectis highly recommended.

For Local Council projects, the Design
Excellence Competition Strategy must be
approved by the local authority, with or without
theinvolvementof GANSW depending on
the specific guidelines of that local authority.
Approval must take place prior to the
commencement of any competition process.

[The Design Excellence Competition Strategy must
include aReference Design. This canrequirement
can dalso be satisfied through provision of a
sitespecific DCP or Concept Development
Application (DA).

ote: Studies pertaining to ol
ofadditionalfloorspace, heightorother
bonus incentive (if applicable)

ForDesign Excellence Competitionschemes
thatseek additionalheight, floorspace
oranyotherbonusincentive thatmay be
available underan EPI, the potentialimpacts
oftheseincentives must be modelled prior
toundertaking the competition, either by the
consent authority or the Proponent, through the
Reference Design or Concepi DA.

Indistributingany additionalfioorspace or

height, the following considerations must be

appropriately addressed:

—site and context analysis

—public domain layout, including levels, uses,
access and circulation, dedications and
hierarchy of spaces

Design Excelence Compelifion Guidelines, 2018

Where atwo-stage Development Application
(DA} is to be undertaken, the Design Excellence
Competition Strategy mustbe undertaken as part
of the first stage / Concept DA.

The Design Excellence Competition Strategy

defines:

—the location, context and extent of the Design
Excellence Competitionsite

—the objectives of the Design Excellence
Competition

—thetype of designexcellence competition(s) fo
be undertaken

—an explanationfortheselection of competition
type, including how the selected process(es)
willmeet the objectives ofthese Guidelines
and those of the Proponent

—for a Masterplan Competition, the proposed
relationship between the masterplan
competition and any future design excellence
processes, including potential future
competitionrequirements—forexample for
individual buildings

—the number of designers involved in the
process(es)

—the means for ensuring diversity amongst
participating designers

—timelines and programme

—whether the Design Excellence Competition
is pursuing additional floor space, height or
other incentives that may be avdilable under an
Environmental Planning Instrument (EPI)

ere the proposedprocessdiffersfromthat
outinedin arelevant LEP, or these Guidelines,
ajustification for the variation

—whetherthe briefreferences adraft EPlor
Planning Proposalyettobedetermined

—in the case of a Masterplan Competition,
whether the competition forms part of a
Planning Proposal or similar process.

—built form massing and dimensioned envelopes

—overshadowing analysis

—storm water management strategy

—traffic management and servicing strategy,
parking numbers and location

—ecologically sustainable development
strategles and benchmark commitments
(including connection to green
infrastructure); and

—heritage impacts.

Indetermining whethertoaward bonusheight
and/or floor space or other incentive, the
consent authority must consider:

—whether the Design Excellence Competition
has been underlaken in accordance with
these Guidelines; and

—therecommendations ofthe Competition
Report.

done hvt

|| section where the DEX Strategy sits within the

| and prepared by the proponent. It may involve the

. | local government body is the Consent Authority

Commented [AM19]: Clarify at the head of this

planning approvals pathway.

Commented [AM20]: The DEX Strategy is procured

services of a Competition Advisor but not
necessarily so.

Suggest deleting the reference to the Competition
Advisor here. The role of the Competition Advisor is
set out elsewhere in these Guidelines

( Commented [AM21]: Suggest this is amended to
more fully reflect the DEX Strategy as defined in the
following these Guidelines.

It is proposed the Strategy best operates in
association with a Concept DA /site specific DCP.
Together the Sirategy and planning requirements
set out the foundations to a competition process
and serve to mitigate risk in the approvals
pathway.

Where there is no approved Concept DA/site
specific DCP the site conditions may not be fully
understood, hence:
sthe propenent bares the risk of undertaking a
competition which may not result in achieving
design excellence nor development approval
sthe public interest may not be appropriately
served

Commented [AM22]:

Instead of 'State Significant projects’ it should refer
to State Significant development, so the
terminology is consistent with that recommended
for Local Council { see the following note)

Inregard fo $5Ds, the relevant questions are:
1. Is the local authority the delegated Consent
Authority2
2.Is the State Significant Project (SSP) subject to
the local LEP?
3.Does the local authority have a DEX policy .. 1]

Commented [AM23]): Use of the term ‘Local Council
projects' suggests development undertaken by
and/or for Council.

Suggested re-wording: For development where a

and where these Guidelines are to apply, approval
of the DEX Strategy must fake place prior fo that
DEX Competition commencing.

Commented [AM25]: Suggest this is deleted. This

|| provision invites variations which may undermine

the intent of this document.

Commented [AM24]: What statutory weight does
the Reference Design have?

«In the City's planning approvals process, the
Reference Design has no statutory weight;
1. Itis provided by the proponent only as
supporting documentation to a Concept
DA fsite specific DCP to enable a DA to be
appropriately assessed. 2 [0




_ Step 02: Writing the Competition Brief

| Following endorsement ofthe Design Excellence
| Competition Strategy by the consent authority
| and/orGANSW, the Proponent musi prepare

- the Competition Brief. All details about the
conduct of the Design Excellence Competition
are to be contained within the Competition Brief
| and no otherdocument, including the terms of

| reference and supporting information contained
' inthe appendices. The Competition Briefis to

' be reviewed and endorsed by GANSW and/or
| the consent authority pricrtoits distribution to
competition Entrants.

The Competition Brief must include the following:
—the shortlisted architects, where known
—a description of the type of competition, the
| role of the Proponent and the competition
|| process
—foran open competition, details of the process

! and criteria for shortlisting Entrants and

|
[_
|
l

|

L

| clarificationonwho canand cannotenter

‘ | —site detalls including site dimensions.

1 N

|| keyadjacencies and any other relevant

i | circumstantialinformation

!.: —details of the relevant planning conlrols

/| (SEPP,LEP and DCP)including envelopes and

! : selbacks and any requirements of an adopted

|| —concepl Plan under Part 3A of the

|| EnvironmentalPlanning and Assessment Act

|| [the Act); orSSD Concept Proposal

! | —details of any prior or relevant planning

|| consents

! | —details of the estimated Capital Investment

i Value (CIV) for the project

|| —where asiteincludesa heritage item, is

| locatedwithinaconservationareaornear

|| aherilage item, include a HeritageImpact
Assessment and advise competitors o consider
any conservation guidelines set out in the
document

—if the site is subject to flooding a Flooding
Reportand guidanceonthefloodlevelsthe
designteamsarerequiredtodesignto

—description of the proposed uses within the
project, the percentage of each use, the
proposed gross floor area (GFA) and FSR

—opfions for distributing any additional floor
space area or bullding height which may
be granted by the consent authority for
demonstraling design excellence through a
Design Excellence Competition

—the processforensuring Designintegrity post

. compelition

. —thetlargetbenchmarksforecologically

| sustainable development

—for a Masterplan Competition, maximum GFA,

minimum open space, maximum heights and

the required or prefered use mix

| —level of documentation required for the

submissions: the brief shall state the number,

. nature,scaleanddimensions of thedocuments,

| plans or models required. (see note on

. Submission Requirements)

| —the terms of reference of the Competition

| Jury including the nomination of a Jury Chair;

| names of all Jury members, assessment criteria

. and weighting of each criteria

. —a statement that confirms that the competition

|
|
|
|
|
i
|
|
i

is a public process and that all Enirants’ names
must be clearly visible on enfries (except where
anancnymous competition typeis proposed)

—a statement that the copyright of any entry to
the competition remains with the originator of
the work

—adisclaimerstating thatthe Jury'sdecision
willnot fetterthe discretion of the consent
authority since the consent authority will not
form part of the judging process

—ktatementofihe feestobe paidtoeachofthe
Entrants and, as appropriate, the awarding of
any prizes,commissionsorbonusestowinning
Entrants. Fees paid must be appropriately
scaled forecompense Entrants for the extent of
work undertaken|

—a competition program that allows for a
minimum period of 28 days for the preparation
ofsubmissions by Entrants (noting that some
competitiontypesmayrequiresignificantly
longer)

—a clear process to follow for clarifications and
questions during the competition period

—a statement noting the name and contact
details of the Competition Advisor.

The GANSW 0ndlorconsentquthoriiywillbssess|
the Competilion Brief per the aboverequirements
and may require the Brief be amended prior foits
endorsement and issue to the Entrants.

Note: Designing to a budget

Budgetisone of the many factors that
designers considerinthe development
ofadesignresponsetoabriefandsite
—designing to abudgetis akey skilland
professional capability. Within a competition
environment, Enfrantshave aresponsibility
to design ascheme that has the potential
tobe delivered withinthe statedbudget,
whilst acknowledging that competition
schemestypicallyrepresentaconceptlevel
designresponse. To assist Enfrantteams to
meet budgetrequirements, Proponents may
provide the services of a cost consultant

to provide advice to entrants during the
preparation of their submissions. Any fees
forcost consultancy must be covered by the
Proponentandmaynotbeincludedinthe
fees paid fo Entrant teams.

Commented [AM26]: Are competition deliverables
proposed to be limited commensurate to
competition fees paid relative to the scale and
complexity of development?

It is suggested competition deliverables are lim

[ commented (aAM27): review




Step 03: Competition Review and Judging

A Jury session will be convened fo review all
submissions according to the criteriaset out in the
Competition Brief. This session will be held within
2weeks of the close of the competition.

In preparation for the Jury session, the Jury
membersmustreceive acopy ofsubmissionsat
least one week priorto the Jury session, orlonger
inthe case of large or complex projects.

Itis the responsibility of the Jury and Jury Chair
to complete their deliberations at the Jury
session, however if subsequent meetings are
requiredthese mustfollowasearly as possible.
Requestsforadditionalinformationshouldbe
avoided wherever possible. Where additional
workisrequired to allow forthe completion of
deliberations, Entrants must be paid.

1addition to the Jury members, the Competition
Advisor and Probity Advisor (where relevant) must
be present duringdeliberations.

Arepresentative of the assessmentteamofthe
relevant consent authority must be invited to attend
the Competition Jury session as an observer. This
enables the assessing planners to betterunderstand
designconsiderationsandassistsinthe provisionof
consistent advice through the design development
and planning consent process.

Ifthe proposeddevelopmentincludes aheritageitem
oris withina heritage conservation areathe consent
authority’s heritage advisor must provide a heritage
assessment of the proposalto the Jury, with costs of
advice to be covered by the Proponent.

ForState Significant projects, the Proponent
willbe responsible forreimbursing GANSW
for administrative services.

For Local Council projects, costs will be
reimbursedtothe local councilas afee tobe
determined by the council.

Note: Submission requirements
Competitions can putasignificant financial
burden on the design sector, especially when
submission requirements are not well defined or
enforced. Submissionrequirements should be the
minimum sufficient to explain the design merits
of aproposal and must relate to the scale of the
projectandthefee paidto the Entrants. They may
include elevations, plans, diagrans and digital
representations. The submission requirements
canakobedefinedbypage orwordiimits. The
Competition Advisorshouldensurethatonly the
materiak requestedin the competition brief are
includedin the judging process fo ensure equity
forthe Entrants and clarity for the Jury. Enfrants
must not be encouragedtosubmit more than has
beenaskedforin the submissionrequirements.
Inthefirststage of any Competitionwhere this
stageis not paid,submissionrequirements must
be kepttoaminimumtoreduce thefinancial
impact on Entrants.

Dasign Excellonce Compatition Guidelines, 2018

Step 04: Compiling the Competition Report
Submissions mustbe gradedby the Jury against
assessment criteria establishedin the Competition
Brief andits considerations and decisionrecorded
inaCompetitionReportwhichistobe prepared
by the consent autherity or Proponent, as relevant,
and signed by all Jury members.

The Report will:

—summarise the competition process andinclude
a copy of the Competition Brief

—outlinethe assessmentofthe designmerits
ofeachoftheentries (orasummaryofthe
entriesinthe case of stage one of anOpen
Competition)

—present the Jury's decision, including the
rationaleforthe choice ofanominated design
and the design excellence quadlities that it
exhibits (orashortlistinthe case ofstage one
of an Open Competition); and

—outline any recommended design amendments
that are relevant to the achievement of
DesignExcellence throughsubsequent design
development (not required for stage 1 of an
Open Competition)

—describe the design excellence qualities
exhibited in the competition winning
submission.

The Report may:

—nominate the winning submission as having the
potential o achieve Design Excellence; or

—indicatethe highestgradedsubmissionand
recommend design qudlity improvements that
couldbe made topermitits endorsementasa
winningsubmissionthathas the potentialto
achieve Design Excellence; or

—decline fo endorse any entry if the submitted
entries donot demonstrate the potentialto
achieve DesignExcellence.

The Jury is expected to reach a decision and
finalise the Competition Report in a timely fashion.

whisre bonus floor space, height orotherincentive
asmay be allowable underan EPlissought, the
CompetitionReport canrecommend abonus, up
tothe maximumavailable under the provisions
of the relevant statutory provision (where
applicable); or,recommend abonussubjectto
designqualityimprovements; ornotrecommend
any bonus.

The recommendations of the Jury with regards ? i ?ﬂ

o any bonus do not represent approval of that
bonus. Approval remains with the consent
authority andthe recommendations of the Jury
will not fetter theirindependence |
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Commented [AM28]: How is the jury able to make
adequate assessment of a competition proposal fo
recommend a “bonus"?

Competition submissions are conceptual only and
thus provide insufficient information for an
assessment to determine awarding a “bonus".

It is the role of the Consent Authority at the
detailed design stage to confirm if design
excellence has been achieved and
consequently determine the awarding of a
"bonus” up to the maximum available under the
provisions of the relevant EPI.

It is recommended the Jury's role is defined to:
sconfirm if a scheme has the potential to
achieve design excellence, and
smake any further recommended design
amendments relevant to the achievement of
design excellence.




Stage05: CompletionofaDesignExcellence

i Competition process

| Astatutory requirement that a design competition
' be heldinrelationto the proposed developmentis
' deemed to be satisfied upon:

| —issue of a final Compelition Report signed by

the competition Jury, and/or
—completion of any further competitive
processesrecommended by the Jury following
a requesied review,and/or
—completionofanyfurtherdesignexcellence
process required by the endorsed Design
Excellence CompetitionStrategy, Brieforthe
Jury, for example, subsequent building specific
Design Excellence Competitions for buildings
following @ Masterplan Competition.

| Completionofthe DesignExcellence Competition

does not alter the status of any required

STEP

STEP

2

STEP

3

| Competition

Review

| and Judging

STEP

DESIGN
EXCELLENCE
COMPETITION
STRATEGY

DEVELOPING
THE
BRIEF

| subsequent Design Integrity process.

Note: Documentation requirements

and probity

Toensure probity, the Proponentmustensure
thatthe documentationofthe DesignExcellence
Competitionprocessissufficienttoenable
an audit fobe caried out by anindependent
person or body such as the Australian Institute
of Architects if required by Government
Architect NSW or the consent authority.

COMPETITION TYPE

TYPE A

TYPEB

TYPEC

A Design Excellence Competlition Shategy (the Strategy) isrequired in everyinstance.The Shategy
willnominate the Competition Type, combination of types orin the case of No Competition will outiine

the process

Prepare a delailed Brief
with allrequired supporting
documentation

OPEN CONCEPT
DESIGN
COMPETITION

OPEN
EXPRESSION OF
INTEREST (EOI)

INVITED
DESIGN
COMPETITION

An invited list of 3-5
DesignTeamsareasked to
prepare apioposal

COMPETITION
REPORT

FINAL
COMPETITION
REPORT

POST
COMPETITION
PROCESSES

ing Design Excellence wil it

Prepare a Competition Brief
ANDanECIdocumentwhich
clearlysetsout the aims of each
stageofthelype BCompetition

An open Expression of
Interest asking for a
proposed Design Team and
demonstafion of capabiiity

STAGE TWO: 3-5 Design
Tearms chosen fo presenta
more detailed proposal on
the basis of theirEO1

The Jury compiles a Competition Report which may:
—award a winner and confirm the Design Excellence of that scheme,

— award awinner but ask for further development fo achieve design Excellence or

— declare that Design Excellence has not been achieved and is not possible with the proposed schemes.

* The Jury'siecommended actions to be uridertaken fiom this point should be clear in the Report

competitive design process

Prepare Competifion Briefs
for each of the Open and
Invited Stages of the Type
C Competition.

STAGE |: Open Natfional or
International Compefition
for a Design Concept or

Strategy, often Anonymous

The Competition Jury should
verify the capability of all
shortlisted teams before
proceeding. Addilional
information may be requested
from some or all teams

STAGE TWO: 3-5 Design Teams
chosen fo present a more
detailed proposal on the basis of
thei Design Concept or Shategy

« The Jury confirms that Design Excellence has been achieved in a Finalieport.

AssetbyiheShalegy, ensure Design Excellenceismaintained thioughregularreview by the
Competition Jury or through a Design Excellence Assessment prior 1o DA lodgement



5. Post competition:
maintaining designintegrity

51 Purpose

To ensure that design quality continues
through design development,
construction drawings and into
physical completion of the project

(or relevant equivalent stages for a
Masterplan project) the Competition
Strategy and/orBrief mustrecommend
a process to monitor Design Integrity.
As a minimum, this will require the
designer of the winning submission to
be nominated asthe Design Architect
for the duration of the project. This

I 3ql.:1crlement is not affected if the site
s sold.

In addition, and to ensure Design Integrity is

refainedthrough construction, the following

detailedinformationwillberequiredtobe

submitted withadevelopment application:

—key cross sections, partialplans and partial
elevations through external walls, balconies
and otherkey externaldetails. Drawings to
be fully annotated at a scale of 1:50, or if
necessary 1:20,showing details, materials,
finishes and colours, so that the details and
materiality of the externalfacades are clearly
documenied

—a materials sample board with materials
represented proportionally to the extent of
their use

—revised 3D photomontages.

52 |Design integrity phasel

The DesignExcellence CompetitionStrategy.
Brief or Jury mayrequire thatthe Competition
Jury continue toreviewthe projecttoensure
the standards of Design Excellence are upheld
through the further development of the design.
The Competition Juryissometimes called the
Design Integrity Panel during this phase, though
the membership of the panelorjuryshouldbe
onsistent.

For State Significant projects, GANSW may
recommend that the State Design Review Panel
(SDRP) act as the Design Integrity Panel. In this
case the SDRP Terms of Reference will apply. To
ensure confinuity of advice, aminimumofone and
maxdmumof three Jury members must be nominated
to attend SDRP sessions. The terms of reference for
the SDRP provide guidance on this process.

The DIP would typically review the design at the

following stages:

—during the pre-lodgement stage

—during the Development Application stage

—priorfolodgementof any Section9é6which
modifies the design

Design Excellence Competiion Guidelines. 2018

—rprior to issue of the Construction Certificate
(orequivalent post approval process for Crown
projects)

—priorfoissue oftheOccupationCertificate (or
equivalentpost approvalprocessforCrown
projects).

Each meeting of the DIP should be documented
within a report or minutes and should include
certification that the design retains oris an
improvement upon the design excellence qudiities
exhibitedinthe competitionwinningsubmission
willbe required at each stage.

The costofrunning aDIPis borne by the
Proponent.

53 Design Integrity Assessment

Where a Design Excellence Competition-winning
schemeis subsequently developed, or modified
and the Competition Jury has not beeninvolved
through a Design Integrity Phase, a Design
Integrity Assessment (DIA) may be required to be
submitted to the consent authority with the
application.

The DIA will advise the consent authorily on
whether the proposal (development application
orSection?é modification)isequivalentio,or
through design development, an improvement
upon the design excellence qualities of the
winning competitionscheme.

Where a confinuation of design integrity has
not occurred, the Competition Jury will make a
recommendation as to what further competitive
processesorrequirements would be necessary fo
permit an alternative, orrevised design to safisfy
the design excellence provisions.

The DIA must be prepared by the Competition
Jury and the cost borne by the Proponent.

Commented [AM29):
To avoid conflicting processes:

Where a local authority has its own competition
requirements and design integrity provisions, clarify
the Design Integrity phase outlined here is set apart
from and separate to those provisions.




« 6. Managing disputes
inDesignExcellence
- Competitions

1 41 Disqualification

3.‘ Entrantswillbe disqualifiedinthefollowing
. circumstances:
| —if an entry is received after the nominated
. closing time and date
L —if an Entrant discloses theiridentity (inan
| anonymous competition)
| —ifanEntrantattempistoinfluence the Jury’s
|| decision; or
|| —ifthe designis foundnot o be the original
work of the declared Entrant.

Inothercircumstances, forexample where
|| Enfranis do not meet other submission
1 requiremems,HEquoImcaﬂonmcyclso
. be considered but is not encouraged. |
| Recommendations will come from the
- Competition Advisor or the Probity Advisor.
" The Jury mustreview anyrecommendationfor
. disqualification but may choose not fo supportit.
| The decision rests with the Jury.

In the event that:

- —the Jury does not reach a decision,

| —the Proponentis notsatisfied with the

. nomination,

| —the Proponent wishes to make a kubstantive

. modification,

' —the consent authority considers the project

. submitted for approval {or as subsequently
modified) to be substantially different, on

. —the consentauthorityindicatesitwillnotgrant

| consent to the design nominated,

either the Proponent or the consent authority
may request thatthe Competition Juryreconvene
and make arecommendation as towhat further

' competitive processorrequirementswouldbe
necessary fo permit an alternative or revised
design to satisfy the design excellence provisions
of the statutory provision.

The costofthereviewwillbe bormebythe
|| Proponent.

Commented [MI30]: What does this even mean?
The circumstances under which entrants will be
disqualified is cutlined above.

If there are any other instances where Entrants do
not meet submission requirements these should be
outlined above as it will be used by the Proponent
to inform the Brief procedures.

Commented [MI31]: The use of the word dispute is
quite strong language.
Items nominated below are not all disputes.

Commented [MI32]: Clarify what is being
substantially modified, the winning scheme?

Commented [MI33]: This point relates to where
continuity of design integrity has not occurred




Glossary|

Competition
Brief

Competition
Jury|

Competition
leporﬂ

besin
Architect

Design
Competition

Design
Excellence

Design
Excellence

Detailed information provided to Enfrants,
which sets out Proponent and project
aspirations, site information, budget,
functional requirements and any other
parametersrelevanttodevelopmeniofan
effective design concept for the projectand
the termsforrunning the competition.

Group of qualified design professionals
selected fo assess submissions. Jury
membersmustbeselectedfromrelevant
professions and must have relevant
expertiseand experience to participate.
Jury members must represent the public
goodandberecognised advocatesfor
Design Excellence.

Detailedreportcontainingasummary
ofthe Compefition process. the Jury

deliberafions and the scoring of each
assessed submission against the
competition evaluation criteria. t must also
containthedeterminationof thewinner,
any recommendations of the Jury andbe
signed and endorsed by the Jury.

Thedesignarchitectistheleaderofthe
designteam. Thewinningdesign team
maintain a key role in the design and
development of the proposal through the
whole process.

A design competition is a competifive
procurement processinwhicha Proponent
invitesdesignerstosubmitaproposalfora
precincl, site or building. An independent
panel of design professionals (a Jury) will
select a winning design based on an agreed
set of design-related selection criteria.

DesignExcellenceisatermthatexistsin
statutory planning to refer to the design
qualityofabuilding orprojectandtoa

variety of requirements intended to lift
design quality. The description of Design
Excellence is broadly consistent across
planning legislation where it is often
summarised as ‘the highest standard of
architectural, urban and landscape design.'

Decument outlining the proposed
approach to delivering a Design Excellence
Competitionasmandated by and EPIL. The
Strategy must include key considerafions
suchasthe Competfition Type, details of

thesubjectsite aswellasaprogramforthe
delivery of the design competition process.

Design Excelience Competiion Guidelines. 2018

Design Post design competition process which

Integrity ensures that the design intent of the
competition winning scheme is maintained
or enhanced during subsequent design
and development stages, and through to
construction.

Design Assessment carried out by the Design

Integrity Integrity Panel which determines the extent

Assessment  to which the design intent and design
excellence of the winning conceptdesign
has been upheld through subsequent
design stages.

Design Panel of design professionals engaged to
Integrity review a project asit progresses through
Panel design development and construction

against theintent of the winning competifion
entry.Typically the Competition Jury would
confinue in thisrole.

Design Review Design Review is peer-review process where
a panel of qudlified design professionals
review the evolution of a project at key
design and delivery milestones. Design
Reviewis recognised fo be effecliveinraising
designstandards and aspiratfions.

Design Review A panel of qualified design professionals

Panel providing independent, impartial advice on
design proposals to lift the design quality
of projects.

E

Emerging Referstoapracficeintheearlystages

Practice ofesiablishmentorone thatwhilstwell

established and with areputation for design
excellence in different, smaller or less
complexprojecttypesisyettoundertake
oris just beginning to undertake work of
alargeror more complex type. Emerging
practices can provide fresh perspectives
and new designideas.

G

GoodDesign Good design is a phrase that encapsulates
the aspirations of'Better Placed' including
its vision for NSW, its definition of good
process andits outline of ocbjectives
for the built environment. Good design
creates useable, user-friendly, enjoyable
and atfractive places and spaces, which
continue to provide value and benefit
1o pecple. the place and the natural
environment over extended periods.

Landscape For the purposes of these Design
Architect Excellence Competition Guidelines. a
landscape architect is a professional active

Commented [MI34]: There is inconsistency between
definitions here and those defined in Better Placed.

If the intent is to achieve consistency of language
in communication of design across NSW, it is
recommended that the glossary terms are aligned
with the terms in Better Placed.

Commented [MI35]): Recommend the definition of
Competition Jury aligns with the description of
‘Jury' under Section 3.4 of the draft Guidelines. A
further recommendation is to include *Jury
members must include a majority of registered
architects with urban design expertise.'

Commented [MI36]:

The Competition Reports should summarise:
«Competition process and include a copy of the
Brief;

«Outline the assessment of the design merits of
each scheme;

sThe rationale of the choice of preferred design;
«QOutline any further recommended deign
amendments.

Suggested edits to the definition of Competition

Report as follows:

Detailed report containing a summary of the

Competition process, the jury's evaluation of the

design merifs of each deliberatiors-and-the-
hnnt s & submission, againstthe-

the determination of the winner, any design
amendments recommended by the Jury, and be
signed and endorsed by the Jury.

Commented [MI37]: To ensure design continuity
and leadership of the winning scheme is camied
through to the completion of the project, refer to
recommended changes to the definition below:

The design architect is the leader of the design
team as selected by the Jury. The winning design
team maintain a leadership key-role in the design
and development of the proposal through to the
completion of the development. whele-process.







Probity
| Adviser

_ processand deliberationsonly. Ancbserver

Proponent

Q
' Qualified

Architector

| Architect

: fied
:;E;:merl

il r

|| Reference

| Design|

T
' Fechnical
| Advisal{

Anobserveratajurysessicnisanindividual
attending the jury session fo observe the

must in no way be involved with thejudging
ofthe submissions. Anobservercanbea
representative of the proponent, the local
authority or a project stakeholder.

An appropriately qudiified andindependent
person who advises the Competition
Advisor, Proponent and Jury on, and
validates, the probity, equity andintegrity
ofthe processesofadesigncompetition.

A person or organisation who initiates
and funds a design competitioninorder
toselectanarchitectordesignteamand
aprefereddesign conceptforaspecific

project. The Proponent is usually the client

/ landowner.

A qualified architect is an architect who
isregistered asaprofessionalin agiven
jurisdiction.Whenthe word 'architect' is
used on its own, it implies an architecture
professional who has been registered with
the appropriate professional body.

A qualified d is a person

Architects Act 2003.

A preliminary design thattests the capacity
of asite to accommodate permissible
uses, floor space and height..taking into
consideration amenity and environmental
impacts. A reference design can also
provide useful information on yield targets
and performance aspects of the brief.

In the case of a Design Excellence
Competfition.the Reference Designisa
compulbory partofthe briefsupplied to
Entrantsandis tobe completed by the
Proponentpriorfothe commencementof
the Design Excellence Competition.

Technical advisors are suitably qualified

during the competition process to the
Entrants, the Proponentor to the Jury.

Urban
designer

For the purposes of these Design
Excellence Competition Guidelines, an
urban designer is a professional active
in the field of urban design who has
demonstrated experience of delivering
Design Excellence in their work.

Commented [AM38): Recommend a change to the
definition to ensure the observer is impartial to the
process to verify that the process has been
followed appropriately and fairly.

Commented [AM39]: This overlaps with the term

| Qualified Architect above.

Is it intended that this definition capture other
professions including urban design and landscape
architecture?

Commented [AM40]:

The mandatory requirement for the inclusion of a
Reference Design in a Brief may unduly influence
and inhibit diversity between competition
submissions.

It is suggested the definition is amended:

A preliminary design that tests the capacity of a
site to accommodate permissible uses, fioor space
and height, taking into consideration amenity and
environmental impacts.

tha-Dasian-E; (17 et
=

Commented [AM41]: Clarify any advice provided is
to be strictly limited to the remit of the professional
discipline.




Design objectives
for NSW

Seven objectives
define the key
considerations in
the design of the
built environment,

GOVERNMENT

ARCHITECT

Better fit
contextual, local
and of its place

¥

Befter performance
sustainable, adaptable
and durable

Better for community
Inclusive, connected
and diverse

Better for people
safe, comfortable
and liveable

i

Better working
functional, efficient
and fit for purpose

q1

Better value
creafing and
addingvaluve

¥*

Better look and feel
engaging, inviting
and aftractive

NEW SOUTH WALES

The role of the Government
Architect is critical in helping
deliver good design and
planning outcomes across all
projects in NSW. This strategic
advisory role provides an
opportunity to work across
government, the privatesector
andthe communitytoimprove
social, environmental and
economic outcomes for NSW
and its communities.

The Government Architect is
charged with championing
the Better Placed initiatives
and supporting government
agencies andlocalgovernment
to create and deliver high
quality architecture and design
outcomes.

Find out more
ga.nsw.gov.au



Page 9: [1] Commented [AM22] Anita Morandini 28/08/2018 12:13:00 PM I

Instead of ‘State Significant projects’ it should refer to State Significant development, so the
terminology is consistent with that recommended for Local Council ( see the following note)

In regard to SSDs, the relevant questions are:
1. Is the local authority the delegated Consent Authority?
2. Is the State Significant Project (SSP) subject to the local LEP?
3. Does the local authority have a DEX policy? And
4. Does the local authority choose to apply its own policy rather than the GANSW
Guidelines?
If the answers to all of the above (1)-(4) are yes; THEN the GANSW has no role in the process.

If the answer to any of the above (1)-(4) is no; THEN GANSW fuffills its role as specified in the
Guidelines i.e. endorser of Strategies, Briefs, when a DEX Competition is demonstrated as
unreasonable/unnecessary etc

Page 9: [2] Commented [AM24] Anita Morandini 29/08/2018 10:59:00 AM |
What statutory weight does the Reference Design have?

5

e Inthe City's planning approvals process, the Reference Design has no statutory
weight;
1. Itis provided by the proponent only as supporting documentation to a
Concept DA/site specific DCP to enable a DA to be appropriately assessed.
2. A Reference Design does not form part of an approved Design Excellence
Strategy as it may unduly influence and inhibit alternative design proposals as
outcome of the competition.

e In these Guidelines it is stated the Reference Design must be included in the Design
Excellence Strategy. Where the GANSW is proposed to endorse the Reference
Design:

1. What does this mean?
2. How is the Reference Design assessed as part of the Strategy?
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