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SUBMISSION: SPECIAL FLOOD CONSIDERATIONS CLAUSE
Introduction

Randwick City Council (Council) welcomes the opportunity to comment on the special flood
considerations clause outlined in the Explanation of Intended Effect (EIE), January 2023.

The EIE outlines changes that have been developed to help manage the flood risk between the
flood planning area and the probable maximum flood via an optional clause 5.22 ‘special flood
considerations’ clause. The clause applies controls to:
e sensitive and hazardous development on land between the flood planning area and the
probable maximum flood
e any other land the consent authority considers that, in a flood, may pose a particular risk to
life and where people may need to evacuate or there are other safety concerns.

The mechanisms for change outlined in the EIE include:

e Amend LEPs by inserting clause 5.22 of the Standard Instrument via an amending SEPP.
Randwick Council self-nominated to participate in the amending SEPP that will update
Randwick Local Environmental Plan (RLEP) 2012 to include clause 5.22 Special flood
considerations.

¢ Implement the recommendations of the Independent Flood Inquiry by:

o Option 1 - inserting clause 5.22 into the Resilience and Hazards SEPP, or
o Option 2 - inserting the standard instrument clause 5.22 into all council LEPs.

Council provides the following comments on key aspects of the EIE.
Inclusion of clause 5.22 within Randwick Local Environmental Plan 2012

Randwick Council is supportive of measures that will lead to the informed consideration of flooding,
provide consistency and certainty for development, and build resistance for flood affected
communities. As outlined in Appendix A of the EIE, Randwick City Council is one of the 32 councils
recommended to adopt the special flood considerations clause, subject to the exclusion of four
land uses from inclusion as sensitive and hazardous development.

Council’s existing Flooding Advice and Flood Related Development Controls Policy as well as
Floodplain Risk Management Study(s) and Plan(s) (FRMS&P) detail land uses identified as ‘critical
facilities’ within the LGA where flooding related development controls are applicable. Similar to the
special flood considerations clause, these types of land uses need to consider safety issues for all
floods up to and including the probable maximum flood. Development identified as ‘critical facilities’
within Council’s existing policies and studies include schools, hospitals, nursing homes, retirement
villages, aged care facilities, SES headquarters, evacuation centres, major utility facilities and
emergency response facilities.
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As outlined in Map 1, the area (shown hatched) to which clause 5.22 applies covers a large portion
of the Randwick LGA. As a result, Council is seeking to exclude certain uses identified by the
Department as ‘sensitive or hazardous’ within the special flood consideration clause. The land uses
Council is seeking exclusion from the sensitive or hazardous list include boarding houses, early
education and care facilities, hostels and tourist and visitor accommodation.

Map 1: Land within the Randwick LGA to which clause 5.22 would apply
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The rationale behind Council’s exclusion of these uses as sensitive and hazardous development is
that in most cases, they are multi-level and mixed use developments where the residential flood
planning level (1% annual exceedance probability (AEP) with an additional 500mm) is generally
satisfactory to address flooding risks. Clause 5.22 still enables these developments to be
considered on a case-by-case basis allowing for site specific flood evacuation/safety measures
and development conditions to be applied. If concerns involving evacuation strategies arise, a
higher flood planning level may be considered, or an applicant may be required to formulate a safe
evacuation strategy as part of the development assessment process.

Further, the application of the special flood consideration clause to boarding houses, early
education and care facilities, hostels and tourist and visitor accommodation has the potential to
create unnecessary or overly onerous conditions for certain types and scales of development.
Applying these conditions to the abovementioned development types regardless of size and
location may cause issues throughout the development assessment process, especially as clause
5.22 applies to a large portion of the LGA. Additionally, there is potential for the clause to be
triggered for minor amendments/alterations, change of uses and retrofitting of existing buildings
within the LGA i.e., heritage buildings to comply with more stringent requirements.

The above potential issues could be managed by the application of clause 5.22 to Council’s existing
listed ‘Critical Facilities’ within Randwick’s Comprehensive Development Control Plan 2013 - Part
B rather than the identified sensitive and hazardous uses within the special flood consideration
clause. Additionally, the exclusion of boarding houses, early education and care facilities, hostels
and tourist and visitor accommodation from the sensitive and hazardous uses definition could
prevent an overly stringent and onerous development assessment process.

On 22 February 2022, Council resolved the following:

a) adoption of the optional clause 5.22 — Special flood considerations into the Randwick Local
Environmental Plan 2012;

b) exclusion of boarding houses, early education and care facilities, hostels and tourist and
visitoraccommodation from the ‘sensitive and hazardous uses’ definition within Clause 5.22;

Considering the above, Council continues to support the inclusion of clause 5.22 within the RLEP
via the Standard Instrument and amending SEPP, on the basis that boarding houses, early
education and care facilities, hostels and tourist and visitor accommodation are removed from the
sensitive and hazardous development list within RLEP 2012. Regarding boarding houses, it is noted
that since the adoption of the Housing SEPP in late 2021, the definition of boarding houses has
been amended to require this development be affordable housing and managed by the LAHC or a
community housing provider. Development for the purpose of student housing would now fall under
the definition of ‘Co-living housing’.

If clause 5.22 is adopted into RLEP 2012, Council will review the existing Randwick Development
Control Plan and Floodplain policies to ensure consistency with land use definitions as well as
update and amend controls in line with the new adopted clause.

Proposed state-wide application of clause 5.22

In response to recommendation 21 of the 2022 NSW Independent Flood Inquiry, the EIE is seeking
feedback on two options for the state-wide application of the special flood considerations clause.
Two options are proposed:

e Option one - inserting clause 5.22 into the Resilience and Hazards SEPP, or

e Option two - inserting the standard instrument clause 5.22 into all council LEPs.

As Randwick Council has requested specific land uses be removed from the sensitive and
hazardous development list, it is Council’s preference that the clause be included within RLEP as
this option provides Council with a tailored clause that suits the specific needs of the LGA. Inclusion



within the RLEP may also make the clause more visible to property owners and developers who
are less familiar with the hierarchy of planning legislation.

If options exist to tailor the clause within the SEPP to reflect the removal of the abovementioned
land uses, Council would not object to the SEPP option. However, as no details have been provided
on how the clause might be included into the Resilience and Hazards SEPP, this is not Council’s
preferred approach.

It is noted that flood related development controls will still appear on 10.7 Planning Certificates,
regardless if the clause is located in RLEP or the Resilience and Hazards SEPP.

As a general comment, the blanket inclusion of the clause, either via the SEPP or by inserting clause
5.22 into all council LEPs has the potential to create unnecessary or overly onerous conditions for
certain types and scales of development. While Randwick Council supports the recommendations
of the NSW Independent Flood Inquiry, concerns are raised over the one-size fits all approach to
deadling with flooding across NSW, regardless of whether LGAs are located regionally or in
metropolitan centres. The blanket inclusion of the clause may also have resource implications for
Council’s that have not already undertaken flood studies or are not appropriately resourced to
manage the added level of assessment that the clause may trigger. Councils who have not opted
into the clause should be consulted with individually to ensure they understand the implications of
the clause on the assessment of flood affected development.

Randwick City Council appreciates the opportunity to comment on the EIE. Should you have any
questions or queries regarding Randwick City Council’s submission, please contact Natasha Ridler
on 9093 6961 or natasha.ridler@randwick.nsw.gov.au.

Sincerely,

%%\!C

Stella Agagiotis
Manager Strategic Planning
stella.agagiotis@randwick.nsw.gov.au


mailto:natasha.ridler@randwick.nsw.gov.au
mailto:stella.agagiotis@randwick.nsw.gov.au

English

If you need help to understand this letter, please
come to Council’s Customer Service Centre and
ask for assistance in your language or you can
contact the Telephone Interpreter Service (TIS)
on 131 450 and ask them to contact Council on
1300 722 542.

Greek

Av ypeialeots PofiBea o vo xotaldPete
CTI] TIV EMOTOAN, TUPUKAAEICTE VO EpOETE
oto Kévipo E€vmpémong Iehatdv g
Anpapyiog (Council Customer Service Centre)
kot v (ntioete PoriBeia ot yhdoow GG 1)
miepovicte oty Tniepovikh Ympeoio
Aepunvéov (Telephone Interpreter Service
— TIS) mA. 131 450 xon va {ntiicete va
EMKOWOVIIGOLV 1e T Anpapyio mh.

1300 722 542.

Italian

Se avete bisogno di aiuto per capire il contenuto
di questa lettera, recatevi presso il Customer
Service Centre del Municipio dove potrete
chiedere di essere assistiti nella vostra lingua;
oppure mettetevi in contatto con il Servizio
Telefonico Interpreti (TIS) al 131 450 e chiedete
loro di mettersi in contatto col Municipio al
1300 722 542.

Croatian

Ako vam je potrebna pomo¢ da biste razumjeli
ovo pismo, molimo dodite u Opéinski usluzni
centar za klijente (Council’s Customer Service
Centre) i zatrazite pomo¢ na svom jeziku, ili
mozete nazvati Telefonsku sluzbu tumaca (TIS)
na 131 450 i zamoliti njih da nazovu Opéinu na
1300 722 542.

Spanish

A la persona que necesite ayuda para entender
esta carta se le ruega venir al Centro de
Servicios para Clientes [Customer Service
Centre] de la Municipalidad y pedir asistencia
en su propio idioma, o bien ponerse en contacto
con el Servicio Telefonico de Intérpretes
[“T1S™], nimero 131 450, para pedir que

le comuniquen con la Municipalidad, cuyo
teléfono es 1300 722 542.

Vietnamese

Néu qui vi khong hiéu 14 tho ndy va can su
gitp d&, moi qui vi dén Trung Tam Dich Vu
Hudng Dan Khach Hang cua Hoi Dong Thanh
Phé (Council’s Customer Service Centre) dé co
nguoi noi ngdn ngir cia qui vi gitip hay qui vi
c6 thé lién lac Dich Vu Thang Dich qua Dién
Thoai (TIS) & s6 131 450 va yéu cau ho lién
lac v6i Hoi Pong Thanh Phé (Council) & s6
1300 722 542.

Polish

Jesli potrzebujesz pomocy w zrozumieniu
tresei tego pisma, przyjdz do punktu obstugi
klientéw (Customer Service Centre) przy
Radzie Miejskiej 1 popros o pomoc w jezyku
polskim, albo zadzwon do Telefonicznego
Biura Thumaczy (Telephone Interpreter
Service— TIS) pod numer 131 450 i popros o
skontaktowanie si¢ z Radg Miejska (Council)
pod numerem 1300 722 542.

Indonesian

Jika Anda memerlukan bantuan untuk
memahami surat ini, silakan datang ke Pusat
Pelayanan Pelanggan (Customer Service Centre)
Pemerintah Kotamadya (Council) dan mintalah
untuk bantuan dalam bahasa Anda, atau Anda
dapat menghubungi Jasa Juru Bahasa Telepon
(Telephone Interpreter Service - TIS) pada
nomor 131 450 dan meminta supaya mereka
menghubungi Pemerintah Kotamadya pada
nomor 1300 722 542.

Turkish

Bu mektubu anlamak i¢in yardima ihtiyaciniz
varsa, litfen Belediye’'nin Miisteri Hizmetleri
Merkezi'ne gelip kendi dilinizde yardim
isteyiniz veya 131 450°den Telefonla
Terciime Servisi’ni (TIS) arayarak onlardan
1300 722 542 numaradan Belediye ile
iliskiye geemelerini isteyiniz.

Hungarian

Amennyiben a levél tartalméat nem érti és
segitségre van sziiksége, kérjiik latogassa meg
a Tanacshdz Ugyfél Szolgélatat (Customer
Service Centre), ahol magyar nyelven kaphat
felvilagositast, vagy hivja a Telefon Tolmacs
Szolgalatot (TIS) a 131 450 telefonszamon

és kérje, hogy kapcsoljak a Tanacshazat a
1300 722 542 telefonszamon.

Czech

Jestlize potiebujete pomoc pii porozuméni
tohoto dopisu, navstivte prosim nase Stredisko
sluzeb pro verejnost (Council’s Customer
Service Centre) a pozéadejte o poskytnuti
pomoci ve vasi fe¢i anebo zavolejte Telefonni
tlumoénickou sluzbu (TIS) na tel. ¢isle 131 450
a pozadejte je, aby oni zavolali Méstsky tirad
Randwick na tel. ¢isle 1300 722 542.

Arabic
& gm i cdlln N 038 agdl 308 luse s i 13
ol s ol eDae s 38 50 M sumal
Fen il deady Juai¥l Gl i cclial 3 sac Ll
pein bl 5 131 450 48 caila e (TIS) il
1300 722 542 ¢é) Sle alaall JLasl

Chinese

MRRBENERRT EEHENRE
BRI EER RSP OEREZERT
B & B EFEERE (TIS) R FiES
131 450, FEMPIEBIRIT BEEETHEE »
BREERZ 1300 722 5420

Russian

Ecmm Bam tpebyercs nmoMonib, 91005
pa3o0paThes B 9TOM IHCHMe, TO, HOJKaTyHeTa,
obpatutech B Mynuumnansseii IlenTp
O6cmykuBanns KimeHTOR 1 HONPOCHTe OKA3aTh
Bawm nomoms Ha BameM s2pike mim ke Bor
MoskeTe 03BoHHTE B Tenedonnyio Cayxby
[eperomuukos (TIS) mo Homepy 131 450 u
HOHPOCHTb HX CBA3AThCA ¢ MyHHIHIATHTETOM
o HoMepy 1300 722 542.

Serbian

Arxo Bam Tpeba nomol) 1a pazymeTe 0BO IUCMO,
Mo/Mo Bac 1a gofjete 1o IleHTpa 3a yeryre
mymTepujama upu Ormmruav (Customer Service
Centre) n 3aMoJIMTe UX JIa BaM IOMOTHY Ha
BaIlleM je3uKY, uin MoxeTe HazBath Ternedoneky
npesoantadky ciayxk0y (TIS) ma 131 450 n
3aMOJIUTE WX JIa Bac TTOBexy ca OIMITWHOM Ha
1300 722 542.




