
















































































































Mrs Erica Nash 
137 Pitt Town Road 
Kenthurst NSW 2156 
 

November 7, 2023 

The Chair, 
Sydney North Planning Panel 
Lock Bag 5022 
Parramatta NSW 2124 

Re: PP-2022-3802- The Patyegarang (formerly Lizard Rock) Planning Proposal 

Dear Sir, 

Although I do not live in the Northern Beaches Council area, I have spent the best part of 60 years 
driving through Belrose on my way to visit extended family members living in Narrabeen and 
Allambie Heights and one of the best parts about the drive is being able to see all the native trees 
and shrubs lining the road including the distant vistas of native bushland. 

Therefore it came as a surprise to learn of the Patyegarang subdivision proposed by the 
Metropolitan Local Aboriginal Land Council (MLALC) involving 71 Hectares of bushland situated off 
Morgan Road in Belrose in order to provide low cost housing including a cultural centre.  

 I read that one of the original plans for the area proposed by the MLALC in 2013 was to make this 
parcel of land a National Park which would have been managed by First Nations People as a way of 
providing employment opportunities as well as protecting the rich biodiversity and the significant 
aboriginal history and cultural heritage within its boundaries (Scamps cited by Smart in the Manly 
Observer December 2022). This idea had merit and could have been extended by providing cycle and 
walking paths together with properly constructed mountain bike tracks which would avoid causing 
further damage to sensitive areas. In addition, guided walks offered by First Nations People as part 
of an indigenous National Park Ranger program would have provided a better understanding about 
their link to country.  

 In the current development proposal, it was noted that there are plans to build a Cultural Centre 
where perhaps the local aboriginal history can be displayed and shared with visitors and First 
Nations people alike and as a meeting /yarning place. The location of this structure is not far from 
nearby rock engravings which are spread around the site together with a traditional yarning circle  
and this would  afford protection to these sites. Overall, this part of the plan is a positive step 
towards healing, reclaiming a place of spiritual importance and providing reconnection to country.

Although the need to raise funds by the MLALC through the building of  homes to fund future 
projects is understandable, the proposed urban development at Patyegarang is inappropriate for the 
following reasons:   

Firstly, much of the surrounding terrain at the proposed site is undulating, comprising Hawkesbury 
sandstone ridgelines with extensive rock shelves and outcrops and in some sections the terrain is 
characterised by steep slopes plunging into the heavily forested valley below. In one of these gullies 
sits Snake Creek which receives its input from many ephemeral streams that drain from the ridges. 
Snake Creek  forms part of the Narrabeen Lagoon catchment and this habitat supports a variety of 
threatened species such as the red-crowned toadlet and spotted-tail quoll.( Department of 



Primary Industry and Environment). Also found in the catchment are other vulnerable 
species such as Grevillea caleyi, Tetratheca glandulosa, Eastern Bentwing bat, Southern 
Brown Bandicoot, Heath Monitor, Powerful Owl, Osprey, and the Black Bittern ( Friends of 
Narrabeen Lagoon Catchment ).  

The concern here is that if development is allowed to proceed, Snake Creek could be 
impacted by increased stormwater runoff carrying undesirable pollutants which will impact 
the habitats of both aquatic and terrestrial species including native vegetation, not only in 
the upper parts of the Narrabeen Lagoon catchment but also manage to reach the lagoon 
itself. Already it was reported by Hayes Environmental (P.19) that along some sections of 
the Creek s riparian zone there is infestations of Lantana, Crofton Weed, Privet and other 
weeds, seeds of which have either been washed down from further up in the creek s 
catchment or brought in via shoes and bike tread. Following the development of the site, 
this aspect could possibly deteriorate from human activities close to the proposed 
conservation zones. 

Whilst there has been an injection of funds recently to commence flood mitigation works 
downstream where Oxford Creek crosses Wakehurst Parkway, what of the fate of Snake 
Creek and the upper reaches of Oxford Creek in times of heavy rain events. Increased runoff 
from an extra 450 homes involving rooves, paths, roads, and driveways, will only add to a 
deterioation along the creek s riparian zones resulting in erosion and perhaps minor 
flooding through the conservation area and possible effects on the upper reaches of Oxford 
Creek. I note the comments in the stormwater assessments that culverts will be constructed
and a new bridge is to be built at the intersection of Morgan Road and Oxford Falls Road. 

Secondly, it is disheartening to read that 47 hectares of native vegetation consisting of 
coastal sandstone gully forest, Sydney North exposed sandstone woodland and coastal 
sandstone heath- mallee described as  in a good condition and intact  by ecologists who 
surveyed the site (Travers Bushfire and Ecology, July 2023; Hayes Environmental 2023) will 
be razed to make way for 450 homes and associated infrastructure to facilitate movement 
through and around the area. Approximately 19.8 hectares will be designated as a 
conservation zone across the south and east of the development together with an 
additional 6.9 Ha of native vegetation in reserves and corridors, however the safety of the 
latter is questionable due to impacts associated with the development process (Hayes 
Environmental  Summary piii 2023).  However, as Hayes Environmental points out, their 
Biodiversity Development Assessment is a preliminary report and that further assessments
are required particularly in the areas of the site where there is steep terrain.  

Further biodiversity assessment is important to undertake because often there are species, 
both plant and animal, which may not have been seen for many years and are thought to be 
either locally extinct   or extinct and there can be some species which have never been 
formally identified.  

What of the wildlife? Where are they to go? The bushland as it stands today within the 
boundaries of Morgan Road and Forest Way provides a natural corridor to East Garigal 
National Park (NP), then onto Ku-ring-gai Chase NP. Wildlife could then access 



Muogammarra Nature Reserve and Marra Marra NP to the northwest. To the south of 
Garigal lies Lane Cove NP.  Without access to these tracts of bushland to protect large 
macropods, wombats, birds and bandicoots, and smaller vertebrates such as skinks and 
invertebrates such as beetles, leaves our unique fauna exposed to increasing predation by 
dogs and cats and impacts from vehicular strike.  In addition, land clearing, destroys large 
old trees which provide hollows for cockatoos, possums, gliders and bats as well as food 
sources for a variety of birds and other wildlife. The fact is that woodlands and forests need
wildlife and birds, just as much as  our unique fauna and flora  needs these vegetation types
to survive. The more bush is cleared for urban development, results in wildlife being forced 
into small, isolated pockets to the point where life is unsustainable. 

To this end, should the sub division progress, every attempt should be made by the 
developers to provide wildlife bridges, tunnels and  elevated rope crossings, the latter to 
enable possums and gliders safe passage to  bush on the other side of widened roads.  

Thirdly, save for the southern section of the proposed development, the remainder of the site is 
located on the urban bush interface and on bushfire prone land. Both Garigal West NP and Garigal 
East have a history of bushfires within the reserves.  The last largest fire in Garigal East NP occurred 
in 1994 when virtually the entire park ( 1006Ha) was burnt ( Garigal NP Fire Management Strategy )
Although there has not been significant wildfire activity since then in this section of the Park, the 
more development which occurs close to Park boundaries the more likely fires will start due to 
human activities.  Under the influence of climate change, SE Australia will experience more frequent 
episodes of drought conditions, followed by periods of intense rain resulting in ground fuel build up
from trees shedding bark and leaves. Even though the plan is to remove 44.7 hectares of  bushland 
at this site, a fire starting in the nearby National Park, under the right conditions in terms of  
temperature/ humidity levels and  the degree of dryness in the landscape, pushed by a strong 
northerly or north westerly wind  will move quickly with embers falling well ahead of the fire front 
and Patyegarang could be impacted. Allowing people to live on the urban- bush interface on sloping 
ground will place them at a greater risk, as fire moves more quickly up steep slopes regardless of 
how much vegetation is present around people s homes and it can even move very quickly across 
mown grass producing a flame height in the vicinity of 30cm. Then there is the added complication 
of evacuating people to a refuge via the safest route. 

In summary, for the reasons previously stated,  the chief concerns regarding the proposed 
subdivision and as to why it should not proceed, centre around the proximity of the development to 
Garigal National Park  in terms of Bushfire impact and the provision of wildlife corridors , stormwater 
runoff and its effect on the different vegetation communities together with the impact on  Snake 
Creek and all biodiversity which depends on this habitat and last but not least the destruction of so 
much bushland, which currently provides habitat  for a myriad of invertebrates, birds,  flora and 
fauna.  

Thank you for the opportunity to comment. 

Kind regards, 

Erica Nash 
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07 November 2023

Department of Planning, Industry and Environment, 
Locked Bag 5022, 
Parramatta NSW 2124 

SUBMISSION OF OBJECTION TO PP-2022-3802 
Patyegarang (Lizard Rock) Morgan Road, Belrose 
 
 
Dear Sir/Madam, 
 
As a resident of Belrose, strong objection is made against Planning Proposal PP-2022-
3802 Patyegarang, Morgan Road, Belrose. 
 
1.0 PROCESS AND STRATEGIC JUSTIFICATION 
 
Firstly, objection is NOT made on the basis that this is Aboriginal land, or that it is 
being proposed on behalf of the Metropolitan Local Aboriginal Land Council (LALC). 
This is also not a case of a community against all development. The objective is made 
purely on the basis that this is strongly considered to be the wrong development in 
the wrong location. 
 
It is a shame that we have even had to mention the difference between Aboriginal 
and non-Aboriginal land and planning pathways. Planning decisions such as this 
shouldn’t be based on identity politics; however, this seems to be the only way in 
which this land would ever be considered for redevelopment. 
 
The community has previously heard from within the Department of Planning, 
Industry and Environment that the former Minister for Planning and Minister for 
Homes, Anthony Roberts, had the aim of making State Environmental Planning Policy 
(Aboriginal Land) 2019 his legacy regardless of submissions. Using the ability of the 
SEPP to bypass local government decision-making, we’ve been told to not bother 
making submissions as the Minister has created the pathway to achieve economic 
self-determination of Aboriginal communities regardless of all other considerations 
which are not being given the weight and consideration they would if this were not 
an Indigenous proposal.  
 
While admirable, the outcome of self-determination should not be at the extent of 
such vast adverse outcomes for the environment, traffic, bushfire risk, flood risk, and 
destruction of existing communities as compensation for past wrongs. 
 
This process is only serving to ruin existing communities under the guise of 
recompense for another community – a community who owns the land under the 
premise of spiritual and cultural connection and yet willing to throw that away for 
profit. 
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The development of the Site has been previously refused on strategic, 
environmental, hazard, social, and amenity bases by Council on numerous occasions.

The independent review process for plan making decisions under Part 3 of the 
Environmental Planning and Assessment Act 1979 for land identified in the State 
Environmental Planning Policy (Aboriginal Land) 2019 has been manipulated and this 
continues in the next stage of the process which allows this Planning Proposal to get 
to this stage. This is clear from the exhibited documentation which make unfounded 
motherhood statements such as: 
 

These sites provide the opportunity for development that is consistent with 
the strategic directions in the North District Plan by providing the opportunity 
to plan for the future of MLALC land and enable economic independence. 

Nothing in the District Plan supports, suggests, or encourages the development of 
the land in question. 

These sites enable the provision of new housing that would be delivered in 
conjunction with the implementation of environmental and cultural 
conservation practices and maintenance of the site. 

These site can increase diversity and supply to assist in reaching the North 
District and Northern Beaches LGA housing demand. The proposal would 
boost housing supply and diversity in the locality

The housing supply for the Northern Beaches as envisaged by the District Plan does 
not rely on, or require the land in question and in fact, places the development of 
strategically identified Sites suitably located at risk as the infrastructure will be 
clogged up (for example, the Northern Beaches Hospital Precinct only a short 
distance down Forest Way which has stalled in density uplift due to traffic and 
infrastructure bottlenecks now to be compounded by more traffic heading towards 
the City). 
 
The exhibited documentation attempts to make a tenuous link to the Northern 
Beaches Local Strategic Statement and Local Housing Strategy, knowing full-well that 
the land is question is outside the centres nominated to achieve the housing growth, 
playing up the role of conservation that these developments will achieve.  
 
The community would much rather see the FULL protection of these culturally 
significant and ecologically significant spaces. Aboriginal economic self-
determination and protection of these areas could be better achieved via a land 
swap agreement that grants surplus State Government-owned land that does not 
have the same level of ecological, social and cultural significance. The highly valued 
land at risk of destruction would then be protected for Aboriginal and wider 
community benefit. 
 
The process for including land under the SEPP was supposed to involve a Strategic 
Merit Test followed by a Site Specific Merit Test. As outlined in Planning Circular 19-
003 relating to the operation and function of the SEPP:
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The key factor in determining whether a proposal should proceed to a 
Gateway determination should be its strategic merit. The strategic merit test 
involves assessing proposals to determine if they are:

consistent with the relevant development delivery plan for the land to 
which the proposal applies; or  
where no development delivery plan has been published, consistent 
with any relevant interim development delivery plan, published on the 
Department’s website, or  
consistent with the relevant regional plan outside of the Greater 
Sydney Region, the relevant district plan, within the Greater Sydney 
Region, or corridor/precinct plans applying to the site, including any 
draft regional, district or corridor/precinct plans released for public 
comment; or   
consistent with a relevant local strategy that has been endorsed by the 
Department; or  
responding to a change in circumstances, such as the investment in 
new infrastructure or changing demographic trends that have not 
been recognised by existing planning controls 

The proposal fails on each matter for consideration at this first step. This is also 
evidenced by the constant refusals at the local Council level for past applications on 
this land.

This is supposed to be a ‘pilot’ in the establishment of a framework for Aboriginal 
Land across the State in the future. The action so far is woefully deficient to provide 
any credibility to the process. It is clear lip service to undertaking some sort of 
process, or tick-box exercise, simply to get this project to the next stage. Much of the 
documentation provided in support of the proposal speaks in very broad terms and 
do not speak to the specific Site issues at all. The narrative to simply seek a decision 
to “do the right thing” as compensation for past wrongs. While this is arguably how 
Native Title works, this is not how the planning system works for the development of 
that land that has been successful in a native title claim. This is and should be 
assessed as a development site the same as any other. 
 
A lot of the information presented to justify the proposal it is completely confusing 
as to how the authors have arrived at the recommendations and conclusions. For 
example, random selection of objectives from the Metropolitan Strategy are 
regurgitated, despite there being no basis for of support in that document. 
 
There is no evidence to support any of these motherhood statements. These are the 
weakest justifications for consistency possibly formulated and are akin to grasping at 
straws. 
 
At its meeting of 15 December 2020, Northern Council resolved to endorse the draft 
Local Housing Strategy (LHS) for public exhibition. The public exhibition period was 
originally proposed from 15 January 2021 to 21 February 2021, however, due to 
significant public interest, the public exhibition was extended for a further two 
weeks until 7 March 2021. 622 submissions were received during the exhibition 
period (plus an additional 32 received after the exhibition period). 
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Key findings of the LHS work include as outlined in Ordinary Council Minutes for Item
No. 12.3 - 27 April 2021: 

The North District Plan requires each council to develop 610 year (20212025) 
housing targets specific to the local area through a local housing strategy. The 
strategy is to demonstrate evidence based capacity for steady housing supply 
into the medium term and contribution to the district housing target. The 
Greater Sydney Region Plan prescribes that councils are to work with [Greater 
Sydney Commission] to establish agreed 6housing target of 3,500 10 year 
housing targets. The GSC provided an indicative 610 year 4,000 dwellings for 
the Northern Beaches Local Government Area (in its letter of support for the 
making of Council’s LSPS.) 

 
[and] 
 

We needs to plan for a population increase of around 23,000 people, 
requiring around 12,000 new homes.  
We have existing capacity (land already zoned) to provide around 11,743 
dwellings, when including the Frenchs Forest Planned Precinct and 
Ingleside.  
Because the difference between existing capacity and projected demand is 
small (approximately 275 dwellings) there does not need to be major 
redevelopment to meet this demand. 

 
As can be seen by this recent process, the housing discussions in the Northern 
Beaches are not old or outdated. The LHS does not consider this land at all in its 
forecasted growth. It is dumbfounding to conclude that the development of the land
is not inconsistent with all the work that the community has put into this framework.
The land simply wouldn’t be available for development given its constraints and 
values under any other circumstances.
 
The LHS does not the Site at all as a potential growth location but shows this area as 
‘future Metropolitan Rural Area’ investigation. Metropolitan Rural Area is defined in 
the LHS as “areas within the metropolitan boundary that are outside of the planned 
urban area”. The selection criterion for such development is focused on the “the 
right locations” and states: 
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The Planning Circular for State Environmental Planning Policy (Aboriginal Land) 2019
continues:

Having passed the strategic merit test, the relevant planning panel or the 
Commission must then determine if the proposal has site-specific merit, 
having regard to:   

the social and economic benefit to the Aboriginal community facilitated by 
the proposal;  
the natural environment (including known significant environmental 
values, resources or hazards);  
the existing uses, approved uses and likely future uses of land in the 
vicinity of the land subject to the proposal; and  
the services and infrastructure that are or will be available to meet the 
demands arising from the proposal and any proposed financial 
arrangement for infrastructure provision.  

The proposal should not even get to this stage, having failed the first test. In any 
event, the proposal fails these matters for consideration given the substantial 
ecological, bushfire, flooding, and traffic constraints.

It would appear that the only matter considered throughout the entire process has 
been a so-called social and economic benefit for the Aboriginal community. Even this 
is misconstrued (see Section 2.0 below).

From review of the available documentation, it can be determined that the proposed 
development is of a type, scale and scope inappropriate for the Site as it will result in 
significant amenity impacts, is environmentally damaging on a large scale, socially 
exclusive, poorly planned, and leaves many questions in relation to potential impacts 
and implementation unanswered.
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In particular,

the justification that the Site be rezoned on the basis of compliance with 
local, state and regional planning priorities in unfounded and poorly 
connected to any well-founded planning principles;
the proposal is inconsistent with relevant Ministerial Directions and should 
not proceed on this basis alone;
the proposal fails to achieve basic environmental considerations (including 
the misguided attempt at offsetting significant impacts as an excuse to clear 
significant vegetation even though the areas to be certified would never be 
approved for removal by any self-respecting authority in any event);
the proposal is supported by an indicative layout that has no connection to 
the existing community, and reinforces the inward-looking design through 
self-benefiting open space; 
we know from previously refused applications that the LALC claims to provide 
new roads and open space as benefits, while these features truly only 
support the estate itself; 
there is no discussion on the traffic impacts when combined with the likely 
impacts to result from a fully implemented Northern Beaches Hospital 
Strategy which will rezone land for more housing and jobs; 
the proposal does not mention any traffic implications for the Forest 
Way/Warringah Road intersection despite this being the most logical route 
for new residents to access the City. What also happens if the Ralston 
Avennue Site nearby (which is also listed under the SEPP and capable of being 
a Planning Proposal in its own right) also gets rezoned. The comulative traffic 
has not modelled this future scenario.  
the proposal relies on generalised motherhood statements about housing 
choice which appear to hit the right “buzzwords”, but are based on no solid 
research (it is simply illogical to claim that housing choice will improved by 
development that provides new low-density lots in a locality where the 
existing housing mix already contains 86.8% detached housing according to 
ABS, 2011); 
the so-called other benefits used to justified the proposal is based the money 
to be directed to Aboriginal and Torres Strait Island support programs. The 
amount estimated under previous applications for this land is miniscule in 
relation to the profit to be achieved and should be supplemented by 
additional monetary contributions to the Council for investment in a 
nominated local Aboriginal community under a Voluntary Planning 
Agreement (should the development proceed) if the intention truly is a 
community focus. 

 
While there are a number matters that should cause immediate refusal of the 
proposal in their own right, the combined or cumulative effects provide no doubt to a 
refusal. 
 
If for any reason, the LALC is successful in achieving any form of development on the 
subject land, it is reasonable to expect an alternative, smaller-scale approach that 
responds to the site area, constraints and context for this Site. The loss of amenity for 
surrounding properties should not simply be viewed as an inevitable outcome as 
there is ample opportunity for an appropriate design response to remove all issues on 
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this site where the site’s capacity, protection of amenity, environment, traffic, and 
community cohesion/benefit are considered above clear overdevelopment for 
maximisation of economic return.

2. POOR PLANNING JUSTIFICATIONS 
 
As with the previous applications refused, the proposal relies on three (3) main 
justifications to support the development of this land: 
 

1. Housing supply/choice, 
2. Environmental Protection for the remainder of the land, 
3. Community benefit, comprising:  

a. Funding for Aboriginal and Torres Strait Island Programs/Initiatives 
b. Benefits for the immediate locality 

 
None of these have any significant weight to the extent that they overcome the 
ecology, hazard, social, and amenity impacts for the following reasons: 
 
Housing Supply/Choice 
The housing supply targets in the Metropolitan Strategy relied upon for the listing of 
the Site are targets to be provided in appropriate locations focused on transit-
oriented development and should not be at the expense of environmental protection, 
or amenity on existing residents. 
 
The proposal specifically mentions priority areas of the State Government and uses 
very broad directions about growth across the State to justify the listing. However, 
any and every application can rely on such broad policy direction in this manner, and 
there is nothing in any strategic plan that supports this proposed location. 
 
In essence, it is clear that the Site is NOT the subject of any relevant strategic study or 
report that specifically identifies this location as being suitable for the proposed 
rezoning. 
 
The justification also relies on “improving housing choice” which is a joke. According 
to the 2016 Census (ABS, 2016), Belrose has a total number of 3,012 private 
dwellings. Of these, 73.4% (2,213 dwellings) are single-detached dwellings, 20.3% 
(613 dwellings) are town house or terrace style dwellings, 0.9% (27 dwellings) are 
units or flats, with the remaining being other (caravan, moveable dwelling), or 
unstated.  
 
New medium density housing is being developed around the Glenrose Shopping 
Centre complex 1.5km south of the Ralston Avenue Site which has services and 
transport suitable for such growth, not to mention the Northern Beaches Hospital 
Precinct Strategy intentions. 
 
Within this context, what housing choice problem is being addressed by this Site? 
 
The LALC has previously claimed the development will provide for the “delivery of 
additional housing with a high level of amenity and walking distance of existing 
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services.” The traditional, well-adopted pedestrian walkability radius to determine 
accessibility is between 400m-800m. No services existing within this distance of the 
proposed dwellings and is a farcical statement which relies on Forest Coach Lines to 
“extend” their routes to accommodate the development.

The protections should instead be focused on the unique location of important and 
quality bushland so close to the Sydney Central Business District. 

Environmental Protection
It is noted that the proposal for the rezoning and development of the land relies
heavily on the provision of ecological protection for this land given its biodiversity 
potential. The application to list the land under the Aboriginal Lands SEPP 
conveniently flipped this to find that the Site has no biodiversity value (as did the 
Ralston Ave Site nearby – see extract below). Yet at the Planning Proposal stage, 
documentation submitted (e.g. the Social Impact Assessment summarised “The 
proposal is almost certain to have a major negative impact on the biodiversity of the 
site, and will exceed the Biodiversity Offset Scheme Entry Threshold, and therefore will 
require an off set. The primary purpose of offsetting is to facilitate development in an 
environmentally sustainable manner and to ensure development does not have 
unacceptable impacts on native ecosystems and species. The ambience of the location 
is implicitly linked to its bushland quality, and a change to the overall nature of the 
Site and the loss of biodiversity may have a negative impact on the character of the 
broader locality.”. How can anything in these submissions be relied upon when the 
words used as placating and as simply put forward to get the next box ticked.:

Compare this summary to the ecological overlays showing only the known 
Endangered Ecological Communities (EEC’s) and threatened species provided and 
there is a clear disconnect.
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The submitted ecology report describes significant loss to environmental qualities. 
Why is the ecological report available for exhibition only a “Preliminary Biodiversity 
Development Assessment Report”. A full report with appropriate seasonal surveys 
must be undertaken throughout the whole year to determine the correct impact.

The offered biodiversity offsets are worthless, as their creation will simply allow for 
the destruction of existing sensitive areas and only serve to protect residual areas 
that would not have been impacted by development anyway given its sensitivity.  
 
It is reiterated that the community would rather offset the loss of this quality land 
with residual State-owned land that the LALC can economically benefit from. 
 
Community Benefit 
a. Funding for Aboriginal and Torres Strait Island Programs/Initiatives 

There is no commitment that any funds from the development will go to 
Aboriginal and Torres Strait Islander services in the Voluntary Planning Agreement 
or other commitment. This is the price they put on the cultural and spiritual link 
to this land.  

 
This is inadequate and lacks sufficient justification considering that the applicant 
(and the Minister in originally adding the Site to the Aboriginal Lands SEPP) is 
relying so heavily on the economic determination and community benefit reasons 
as a means of justifying the cumulative adverse outcomes. 

The retention of the existing environment is worth more to the broader 
community than the funds to be allocated to the LALC which is simply a payment 
to achieve greater profits for the Land Council. Not even the Aboriginal Party of 
Australia is supportive of this approach as evidenced by the representations made 
at the community rally held on Sunday 13 March 2022 at the Site. I will let that 
organisation talk to the legitimacy of members of the LALC and where profits truly 
go.
 
It is noted that previous dialogue between the LALC and Council has attempted to 
address the amount of money to be attributed by the LALC to Aboriginal and 
Torres Strait Island programs/initiates and that the LALC has responded with a 
legal justification stating that there is no legal requirement to relate to dollar-
value of benefits to the profits likely to be made.  
 
This approach completely undermines any positive spin on the economic self 
determination argument as only a small portion of LALC members will actually 
benefit. This approach also misses the point that any Voluntary Planning 
Agreement is in place to provide those community benefits for the ability to 
develop the Site, despite the fact that it is the applicant themselves who are 
relying so heavily on a justification that the development must proceed to enable 
money to be directed to indigenous programs.  
 
Much like a development contribution under 7.11 of the Environmental Planning 
and Assessment Act 1979, there should be a nexus and reasonable relationship 
between what the developer is getting and what the dedicated and legally 
protected Aboriginal community benefit will be. 
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The lack of real community support, even from within the indigenous community 
whom the LALC claims to represent, is the clearest indication that this whole 
development is a money-grabbing exercise for the LALC as a developer and not as 
representative of the community.

The commitments in the Letter of Offer for the VPA relate to matters that will 
again only benefit the development being proposed. These aren’t public benefits. 
They should be done by the developer in any event but are presented as if the 
community is getting something from the development proceeding.

b. Benefits for the immediate locality
The benefits being touted to occur from the new open space areas are only to the 
benefit of the development itself given its proximity away from existing residents 
and insular design. 

Additionally, the provision of a new road within Council’s existing road corridor at 
the Morgan Road/Forest Way intersection is not a true public benefits and such 
matters should not be regarded as such. These upgrades only benefit the 
development itself, which is why they have never been needed historically. To 
claim the community is benefiting from the developer creating new roads that will 
be self-serving is ludicrous.

Further, how can any new infrastructure in a community title development be a 
public benefit? 

Many of the matters claimed as benefits should be removed from the VPA Letter 
of Offer can be imposed as general conditions of any consent. Once removed 
from the VPA it is clear that no significant public benefit that can’t already be 
obtained from a simple development application is presented by the Applicant. 
There needs to be significantly more genuine contribution to the community until 
the VPA can be seen as quid pro quo. 

There is also a question as to why there is no monetary contribution under the 
VPA for Council to undertake works in the locality? This situation gives Council an 
opportunity to recover a monetary contribution for works that are not already 
covered in a Contributions Plan. If the Applicant is so sure that the development 
will result in Aboriginal support, they should not have an issue allocating funds to 
Council for Northern Beaches Aboriginal works/programs.

3. BUSHFIRE

The extent of bushfire risk for the site is well-known. The strategy to overcome 
appears to be the removal of even more vegetation to create buffers. In 2023,
following severe bushfire events that have led to legislative reform, surely we can do 
better as a society and simply do better, especially in the context of recent bushfire 
tragedies across the state, and the move towards environmental protection. At some 
point, we need to be able to say this is just not the right location for development.
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It is noted that the reports provided to support the Planning Proposal are inconsistent 
as they states there is a desire to “deliver residential lots, providing new housing 
supply and diversity with lot sizes and dwelling types (i.e., secondary dwellings and 
dual occupancies)” as well as new cultural facilities as outlined in the Social Impact 
Assessment. Yet, the bushfire assessment only considers single detached dwellings
which reduces the bushfire risk noting that dual occupancy development will not get 
signoff from the NSW Rural Fire Service as it is deemed too intensive for the bushfire 
risk. 
 

4. TRAFFIC IMPACTS 
 
No worthwhile preliminary considerations have been given to any traffic matters as 
part of the strategic test. The exhibited Transport Assessment fails to address the 
progress and future impact of the Northern Beaches Hospital Structure Plan, which 
will have an impact on the Forest Way corridor and Warringah Road intersection, the 
flooding that frequently occurs to block off Oxford Falls Road, as well as the 
cumulative impact of the other lands to be rezoned and developed by the LALC in 
close proximity to this Site along Forest Way and at Ralston Ave Belrose. 
 
In addition, nothing has adequately addressed the lack of connection to public 
transport for this Site, but instead states “It is anticipated that travel by bus could 
ultimately make up approximately 20% of all work related trips from the site – more 
than double the existing mode share for residents of the area. Based on a conservative 
estimate of up to 450 dwellings ultimately delivered on the site, this mode share may 
result in a demand of approximately 200 additional bus trips once the site is fully 
completed.” 
 
This assumption is the only way the justification for traffic conditions will work (that 
is, by having a high proportion of public transport use), but this does not reflect realty 
and the fact that most Northern Beaches residents own multiple cars and drive to 
most destinations. The Report itself notes the assumption would be double that 
already occurring in the area. Why would this new estate be different? 
 
If this assumption has been used to calculate the traffic impact (thereby resulting in a 
reduced traffic generation in the model), this approach has been seriously under-
estimated. 
 
Given the length of time that the Applicant has pursued this proposal, it is not 
unreasonable to expect a statement from Forest Coach Lines confirming that the 
service will, in fact, accommodate or be extended to support the new estate. 
 
Based on an assumption that the type of dwellings to be provided within the 
proposed subdivision would be predominantly 3- and 4-bed dwellings, it is not 
unreasonable to also assume an average of 2 cars per dwelling will be owned. A 
hypothetical development of, say 450 dwellings, means there would potentially be in 
excess of 900 vehicle movements per day just for the residential component that are 
currently not taking place within the locality. 
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Instead, the Transport Report uses the rate of 0.86 vehicles / dwelling in the AM 
peak, and 0.89 vehicles / dwelling for the PM peak which is taken as a generic rate 
from the RMS Guide to Traffic Generating Development.

To confirm that this assumption that a higher rate should be used for this location
rather than generic NSW data, the 2011 ABS data indicates that the average number 
of motor vehicles per dwelling is 1.9 in Belrose. As already established, the type of 
dwellings that would be provided in the future subdivision would not be any different 
to the predominantly single-detached dwelling character already provided, and a 
similar demographic can be anticipated.

Travel pattern data as extracted from the exhibited Transport Assessment 
reproduced below:

The Northern Beaches does not have a train station, and the planned B-Line for 
Warringah Road has never eventuated. The residential growth expectations for the 
Northern Beaches Hospital Precinct located down the road was severely pulled back 
due solely on the basis that the transport infrastructure and traffic result could not 
cope with the influx of the population in this location. Those lands are much closer to 
services and transport than the land included in the Planning Proposal, and will 
surround a new town centre in the location of the current Forest High School site. If it 
cannot work there, it definitely cannot work at the end of these local streets.

An independent review of the Transport Assessment should be undertaken.
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5. SLOPE  

Parts of the Site are identified as having unacceptable slop risk, or only tolerable with 
treatment. The required approach to address this hazard will have irreversible 
impacts on the landscape and go beyond any reasonable approach to respecting the 
terrain by minimising cut and fill.
 
The Proposal notes “Slope stability treatment recommendations to reduce the risk 
level in locations classified as unacceptable or tolerable upon treatment to tolerable 
low risk levels, which may include scaling the slope, removal of detached 
blocks/boulders, installation of rock bolts and consideration of development location. 
It is also recommended that for any site development a specific slope stability 
assessment should be undertaken to assess the slope risk based on a detailed site 
assessment including investigation.” 
 
In combination with the bushfire risk, flooding, and biodiversity issues, this is clear 
evidence that the constraints of the Site are not informing the development but being 
forced to conform to squeeze out inappropriate development. Where else would this 
approach be accepted? 
 
 
6. INCONSISTENCY WITH SECTION MINISTERIAL DIRECTIONS 
 
The consideration of Ministerial Directions within the entire process is poorly justified 
in relation to the following Directions: 
 
1.1 Implementation of Regional Plans

Planning proposals must be consistent with a Regional Plan released by the 
Minister for Planning. 

3.1 Conservation Zones
A planning proposal must include provisions that facilitate the protection and 
conservation of environmentally sensitive areas.

A planning proposal that applies to land within a conservation zone or land 
otherwise identified for environment conservation/protection purposes in a LEP 
must not reduce the conservation standards that apply to the land (including 
by modifying development standards that apply to the land).

3.2 Heritage Conservation
A planning proposal must contain provisions that facilitate the conservation of:  

(a) items, places, buildings, works, relics, moveable objects or precincts of 
environmental heritage significance to an area, in relation to the 
historical, scientific, cultural, social, archaeological, architectural, 
natural or aesthetic value of the item, area, object or place, identified in 
a study of the environmental heritage of the area,  

(b) Aboriginal objects or Aboriginal places that are protected under the 
National Parks and Wildlife Act 1974, and  

(c) Aboriginal areas, Aboriginal objects, Aboriginal places or landscapes 
identified by an Aboriginal heritage survey prepared by or on behalf of 
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an Aboriginal Land Council, Aboriginal body or public authority and 
provided to the relevant planning authority, which identifies the area, 
object, place or landscape as being of heritage significance to 
Aboriginal culture and people.

4.3 Planning for Bushfire Protection
(2) A planning proposal must: 
(a) have regard to Planning for Bushfire Protection 2019, 
(b) introduce controls that avoid placing inappropriate developments in 
hazardous areas, and 
(c) ensure that bushfire hazard reduction is not prohibited within the Asset 
Protection Zone (APZ).

5.1 Integrating Land Use and Transport 
A planning proposal must locate zones for urban purposes and include 
provisions that give effect to and are consistent with the aims, objectives and 
principles of: 
(a) Improving Transport Choice – Guidelines for planning and development 
(DUAP 2001), and 
(b) The Right Place for Business and Services – Planning Policy (DUAP 2001).

6.1 Residential Zones
A planning proposal must include provisions that encourage the provision of 
housing that will:  
(a) broaden the choice of building types and locations available in the housing 

market, and 
(b) make more efficient use of existing infrastructure and services, and (c) 

reduce the consumption of land for housing and associated urban 
development on the urban fringe, and  

(c) be of good design 

7.1 Business and Industrial Zones
A planning proposal must: 
(a) give effect to the objectives of this direction, [which are:]

(a) encourage employment growth in suitable locations, 
(b) protect employment land in business and industrial zones, and 
(c) support the viability of identified centres.

How can so many issues be set aside to simply achieve economic outcomes /self-
determination outcomes that aren’t even quantifiable or guaranteed? While 
inconsistency with Directions are available on merits, this only applies where such 
inconsistencies are:

(a) justified by a strategy which:
(i) gives consideration to the objectives of this direction,
(ii) identifies the land which is the subject of the planning proposal (if 

the planning proposal relates to a particular site or sites), and
(iii) is approved by the Director-General of the Department of Planning, 

or 
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(b) justified by a study prepared in support of the planning proposal which 
gives consideration to the objectives of this direction, or

(c) in accordance with the relevant Regional Strategy, Regional Plan or Sub-
Regional Strategy prepared by the Department of Planning which gives 
consideration to the objective of this direction, or

(d) is of minor significance.

The proposal fails on all accounts based on the impact of the proposal, which cannot 
be regarded as minor (see below), the lack of any Strategy or legitimate plan 
identifying the land as appropriate for rezoning, and the limited justifications 
provided in the proposal. 
 
No Regional Plan exists that supports the development of the subject land. If fact the 
Metropolitan Rural Lands Strategy actively aims to prevent such development. 
 
Proposals that are inconsistent with the Metropolitan Strategy cannot be supported 
under these Directions unless they are of minor significance, AND the proposal 
achieves the overall intent of the Strategy, AND does not undermine the achievement 
of its planning principles; directions; and priorities for subregions, strategic centres 
and transport gateways.

The Proposal seems to try and pick and choose which aspects of the Metropolitan 
Strategy is relevant and ignores the important policy direction of environmental 
protection, social cohesion and transport-oriented development. 

In reality, the Proposal is supported by nothing in the Metropolitan Strategy. Instead, 
the Metropolitan Strategy provides a structure against which new housing can and 
should be provided in well-considered locations and not in a manner where 
environmental protection should not be simply disregarded for housing supply.  

Most of the Ministerial Directions aim to achieve cohesive, efficient, and integrated 
planning outcomes. The proposed development of will achieve nothing other than 
the new Direction relating to Aboriginal Lands. 
 
How does this achieve any of the following considerations?: 
 

improving access to housing, jobs and services by walking, cycling and public 
transport, and  
reduce the consumption of land for housing, and 
broader the range of housing already in the area, and 
increasing the choice of available transport and reducing dependence on cars, 
and (c) reducing travel demand including the number of trips generated by 
development and the distances travelled, especially by car, and 
supporting the efficient and viable operation of public transport services, and  
providing for the efficient movement of freight, and
protecting Aboriginal cultural heritage, and
ecological protection, and
avoiding hazards. 

 
 



Page 16 of 16

7. THE PUBLIC INTEREST 

It is considered that the Planning Proposal is not in the public interest due to the 
significant adverse ecological, and hazard impacts that are to result should the Site be 
redeveloped. 
 
The Planning Proposal will also adversely diminish the established amenity of the 
locality, without any genuine attempt at creating social cohesion or benefit. 
 
 
8. IN SUMMARY 
 
Serious objections to the potential for significant over-development of the Site 
following the Planning Proposal with little consideration or regard to the surrounding 
amenity, ecological impact, traffic, and any benefits are expressed. 
 
It is maintained that that proposal cannot be supported by any number of relevant 
Ministerial Directions that have been disregarded. The combination of inconsistencies 
confirms that the Site’s development is out-weighing other matters of greater 
cumulative weight.   
 
In essence, the proposal: 
 

is not supported by any State or Regional planning priorities; 
is inconsistent with relevant Ministerial Directions; 
the proposal fails to achieve basic environmental considerations; 
has no real social connection to the existing community which highly values 
this land for its current cultural, social, and ecological character and function; 
does not adequately consider transport and traffic implications; 
is unsuitable for warehousing and/or industrial development of any kind. 

 
Redevelopment of this land will result in a redefining of development potential for 
the locality and defeats all purpose and certainty of the planning framework, thereby 
undermining any certainty for the community.  
 
It is reiterated that the LALCs approach to this land is not representative of the 
Aboriginal community and the benefits will not be seen by this group as has been 
voiced as various community events in relation to this proposal and presumably 
reflected in submissions made by those indigenous representatives. 
 
To achieve the economic outcomes truly running this program, the NSW Government 
should instead undertake a land swap with the LALC to provide development 
potential to that group and enable conservation in public ownership of the Site in 
perpetuity in replacement of land with fewer values and constraints. 
 
 
Yours sincerely, 
 
Nathaniel Murray 
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