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OBJECTION TO DA PP-2022-3802  LIZARD ROCK/Patyegarang 
for 450 dwellings, shops, cafes, cultural centre, Morgan Road Belrose  
Lynda Newnam 6th November 2023 
 

 
Planning NSW Homepage  create thriving communities  

 
MP Pittwater: Rory Amon NSW Parliament 29th June 2023 
Bounded by the Garigal National Park, Ku-ring-gai Chase National Park and the Narrabeen 
Lagoon State Park, Pittwater is especially vulnerable to bushfires. Having borne witness to 
the horrors of the 2019-20 Black Summer bushfires on the front line as a volunteer 
firefighter, it would be an abrogation of my duty as a representative and volunteer to 
allow the proposal to be contemplated without reference to my lived experience of the 
risks of bushfire. Having considered the bushfire expert reports prepared by the developer 
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and by council, I am convinced that this development will put people, wildlife and property at 
catastrophic risk of death and destruction.  
 
1994 Fires: 
 

This was the only occasion in which a major city, Sydney, had been threatened with total 
isolation due to fire. At the peak of the fires only the Hume Highway to the southwest 
remained open. All other road and rail routes out of Sydney were closed.  
 
Residents of the entire metropolitan area of Sydney had to contend with ash raining down 
on them, and the sky remained a blazing orange colour for days afterwards. 
 
 A lengthy Coronial inquest followed the fires, leading to the formation of the New South 
Wales Rural Fire Service. The Rural Fires Act 1997 was proclaimed on 1 September 1997. 
https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-1997-065  
 
PREVENTION 
 
Prevention is the first statement in the Objects: 
 

      Objects of Act 
The objects of this Act are to provide  
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     (a)  for the prevention, mitigation and suppression of bush and other fires in local 
government areas (or parts of areas) and other parts of the State constituted as rural fire 
districts, and 

     (b)  for the co-ordination of bush fire fighting and bush fire prevention throughout the State, 
and 

     (c)  for the protection of persons from injury or death, and property from damage, arising 
from fires, and 

     (c1)  for the protection of infrastructure and environmental, economic, cultural, agricultural 
and community assets from damage arising from fires, and 

     (d)  for the protection of the environment by requiring certain activities referred to in 
paragraphs (a) (c1) to be carried out having regard to the principles of ecologically 
sustainable development described in section 6 (2) of the Protection of the Environment 
Administration Act 1991. 
 
 

Budget Estimates Emergency Services Portfolio Minister 
Dib  2/11/23  Simon Draper, CEO NSW Reconstruction Authority page 86: 
https://www.parliament.nsw.gov.au/lcdocs/transcripts/3164/Transcript%20-%20PC8%20-
%20Budget%20Estimates%20(Dib)%20-%2031%20October%202023%20-
%20UNCORRECTED.pdf  
For the most part, when it comes to bushfires, that prevention relates to land use planning, 
land management, hazard burning and building standards. They're our best tools. They are 
the things that have been put in place.  
 
 
Planning Minister Scully in response to the Petition against this development delivered in 
Parliament by MP Wakehurst Michael Regan and debated 29th June 2023 
https://www.parliament.nsw.gov.au/Hansard/Pages/HansardResult.aspx#/docid/HANSARD-
1323879322-132930/link/2286 
 
I note that any objections from the NSW Rural Fire Service would mean that the proposal 
will not progress 
 

https://apps.planningportal.nsw.gov.au/prweb/PRRestService/DocMgmt/v1/PublicDocume
nts/DATA-WORKATTACH-FILE%20PEC-DPE-EP-WORK%20PP-2022-
3802!20230804T044204.100%20GMT  
 
The SBFS concludes that infrastructure is suitable for the expansion of residential 
development in the area. Demand on services is not considered to exceed the current 
provisions and will, in the future, be improved by natural growth, in response to projected 
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increases in demand. In recognition of the bushfire risk posed to the site by the surrounding 
bushland, Travers bushfire & ecology propose the following combination of bushfire 

Provision of access in accordance with the performance requirements outlined in PBP 2019; 

appropriate construction 
sections of AS3959-2018, and PBP 2019.   
 

 
 
Does the consultant contribute to capacity? 
Does the proponent contribute to capacity? 
 
VOLUNTEERS, communities of volunteers, local people who do not support this 
development are the people who VOLUNTEER and risk their lives to protect their 
community.  
 
Will the proponent provide a special group of firefighters?  Given they have a special SEPP 
is it unreasonable to ask? 
 
It is the Emergency Services Minister who attends memorials like this  8th October 2023 
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Not the Planning Minister. 
 
BUT is incumbent of the Planning Minister to ensure that no Volunteers, no community is 
put at risk due to poor planning. 
 
This land was assessed as unsuitable for development by Northern Beaches Council. There 
are sites where higher density can be delivered including social and affordable housing. This 
proposal would not have got to Planning NSW but for the SEPP that allows LALCs to bypass 
the process that applies to other developers.  It was a previous Planning Minister, Anthony 
Roberts, who introduced the Darkinjung Framework and then the SEPP in December 2021. 
The SEPP is a corruption of proper planning. 
 
I recognise that Biodiversity can cynically and irresponsibly be destroyed by so called 

community, including volunteers.  
 
Is he willing to place further burdens on an already stretched service with limited physical 
resources. Regional NSW in particular has not recovered from drought, followed by the 
2019/20 bushfires, mice plagues, and flooding. The State is now in drought in parts and 
bushfire season has already begun.  
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Not only do volunteers come from local regions but they come from other Australian states 
and overseas.  
 
I refer to Gateway Determination Report 23rd June 2023: 
https://apps.planningportal.nsw.gov.au/prweb/PRRestService/DocMgmt/v1/PublicDocume
nts/DATA-WORKATTACH-FILE%20PEC-DPE-EP-WORK%20PP-2022-
3802!20230612T223055.455%20GMT 
 
 
Page 11:  Planning Priority 8: Adapted to the impacts of natural and urban hazards and 
climate change Planning Priority 8 seeks to improve natural and urban hazard management 
and mitigation activities and focus on compliance and enforcement, disaster risk reduction. 
The proposal suggests it has considered all necessary and relevant environmental hazards 
and the bushfire protection measures required for future development. The assessments 
have found some areas of the site are suitable for the proposed development. To confirm all 
relevant hazards and risks have been considered, the proposal will be referred to NSW Rural 
Fire Service, NSW State Emergency Service and Fire and Rescue NSW. This matter is also 
assessed against Ministerial Direction 4.3 Planning for Bushfire Protection. 
 
Page 14/15:  
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4.3 Planning for Bushfire Protection Minor inconsistency The objectives of this direction are 
to protect life, property and environment from bush fire hazards, by discouraging the 
establishment of incompatible Gateway determination report  PP-2022-3802 NSW 
Department of Planning and Environment | 15 and uses in bush fire prone areas and 
encourage sound management of bush fire prone areas. The site is identified as being high 
hazard bushfire prone land under Northern Beaches Council Bushfire Prone Land Map. A 
Strategic Bushfire Assessment and Bushfire Protection Assessment has been prepared by 
Travers Bushfire & Ecology in accordance with Planning for Bushfire Protection 2019 (PBP 
2019). In accordance with this Direction, it is recommended that a Gateway condition be 
imposed to consult with the Commissioner of the NSW Rural Fire Service and to consider 
any comments made. 
 
There is no evidence that this occurred. 
 
On page 28, there is also an expectation that additional costs will be incurred at taxpayer 
expense: 
 
Proposed intersection upgrade:  
During the development of the proposal for the site it was identified that safe and efficient 
vehicle egress from the site would be required during major bushfire events. Given the likely 
bushfire conditions during bushfire events, all traffic would need to be directed to the west 
towards Forest Way to depart the area. Under current conditions traffic leaving the site via 
Morgan Road needs to stop at the traffic lights before turning left onto Forest Way. The 
proponent has identified an upgrade of the Morgan Road / Forest Way intersection to 
facilitate safe and efficient evacuation from the area. The intersection upgrade would 
involve the creation of a slip lane from Morgan Road onto Forest Way to allow traffic leaving 
Morgan Road to bypass the existing traffic lights and enter directly onto Forest Way without 
delay (Figure 13). The land required to facilitate the upgrade is partially owned by Transport 
for NSW and Council and currently zoned RE1. Based on the initial slipway design, 436sqm of 
land would need to be acquired from Council. Traffic modelling for a bushfire emergency 
evacuation indicates the upgrade will be required once more than 230 dwellings have been 
developed and occupied on the site. The proponent has indicated a willingness to enter into 
a VPA to address local infrastructure needs required for future redevelopment of the site. 
The proponent has had a project meeting with Transport for NSW and the Rural Fire Service 
to discuss the transport implications for the site. It is recommended that the Transport 
Assessment is referred to TfNSW for consideration and comment. 
 
Page 30/31 
5.2 Agencies  
It is recommended the following agencies be consulted on the planning proposal and given 
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PP-2022-

Department of 
 Northern Local Health District 

 
 
More than 40 days has passed since this report but the expert advice from these Agencies 
is not available to inform Community comment? Community only have the distorted 
conclusions of the self-interested proponent. 
 
Page 32: Recommendation  

9.1 Directions 4.3 Planning for Bushfire Protection is unresolved until consultation with the 
NSW Rural Fire Service is undertaken, and consideration of any comments is made. 
 
There is no recommendation from RFS available to public. 
 
Why do we have the conclusions of the self-

Inquiries. 
 
Louise McMahon Director, Agile Planning Assessment officer Wayne Williamson Specialist 
Planning Officer, Agile Planning 9860 1532 made the following recommendations 7th June: 
 

appropriate residential zone, rather than proposing controls subject to final selection of a 
chieved so it is an 

Map should reflect the physical constraints of the site through the following amendments: o 
review the zoning of the Lizard Rock sacred site; o review the zoning for the northwest 
portion of the Snake Creek riparian corridor including tributaries and retained vegetation 
identified on the indicative structure plan; o proposed bushfire Asset Protection Zones (APZ) 
should have a zone that reflects the role of the APZ, given the indicative structure plan 
suggests the APZs are open space; and o investigate appropriate zone options to identify the 

housing in a manner consistent with the Northern Beaches Council Affordable Housing 

zone, Additional Permitted Uses for seniors housing and community facilities should be 
removed, otherwise provide further justification and reasoning to support the introduction of 
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-specific Development Control Plan. 
 
Despite this Louise McMahon recommended progression 4th September  see 
https://apps.planningportal.nsw.gov.au/prweb/PRRestService/DocMgmt/v1/PublicDocume
nts/DATA-WORKATTACH-FILE%20PEC-DPE-EP-WORK%20PP-2022-
3802!20230905T005627.293%20GMT  with contact Amy van den Nieuwenhof, Specialist 
Planning Officer at the Department on 9274 6439. 
 
Planning Panel Meeting 28th August: 
https://apps.planningportal.nsw.gov.au/prweb/PRRestService/DocMgmt/v1/PublicDocume
nts/DATA-WORKATTACH-FILE%20PEC-DPE-EP-WORK%20PP-2022-
3802!20230904T063942.083%20GMT  
 

 
 
 
Panel Members voted 4 to 1 in favour with Annelise Tuor against. With regard to key issues: 

will 
was supposed to be finalised  
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The Panel and Planning have progressed this without providing this critical advice for 
public exhibition. 
 

their neighbours, fighting fires in their region and beyond and in this photo representatives 
supporting the petition to Parliament 29th June 2023 

 
 

 
 





 
 

 

 

 

 





































































Page 1 of 31 
Submission from Concerned Ecologists - Patyegarang, Morgan Road, Belrose 
6 November 2023 

Submission from Concerned Ecologists 

Against 

Patyegarang, Morgan Road, Belrose Planning Proposal 

 

6 November 2023 

 

We are a group of qualified, practicing Ecologists and Scientists who would prefer to remain anonymous.  

We understand that a proposed residential development and cultural centre located near Morgan Road, Belrose for the 
Metropolitan Local Aboriginal Land Council (Metro LALC).The Metro LALC has renamed their planning proposal, formally 
known as Lizard Rock, to the Patyegarang Planning Proposal. The decision to rename the planning proposal was made to 
better reflect the cultural significance of the site to the local Aboriginal community. 

 (Figure 1). 

We write this submission against the planning proposal at Patyegarang, Morgan Road, Belrose as we hold serious concerns 
about the lack of effort and detail that has gone into the biodiversity assessment. 

We hold serious concerns about the scientific rigour and therefore, validity, of the Preliminary Biodiversity Development 
Assessment Report Proposed zoning of deferred lands, Patyegarang Project. Prepared by Ms Rebecca Hogan, BAAS17090  
(Hayes Environmental July 2023). 

The Hayes Environmental report, is not a compliant Biodiversity Development Assessment Report (BDAR). It does not meet 
the fundamental requirements of the NSW Biodiversity Assessment Method (BAM). Inappropriate flora and fauna survey 
methodology has been undertaken, and the number of BAM Vegetation Integrity (VI) plots is insufficient for the size and 
scale of the Subject Property. 

Hayes Environmental has overlooked multiple facets of the Subject Property including ignoring the known presence of two 
state-significant extents of Endangered Ecological Communities, one Federally significant Endangered Ecological 
Community and multiple threatened species. 

The vegetation mapping produced by Hayes Environmental is inaccurate, and coarse. It has not been produced to the scale 
and detail required of a BDAR . 

The quality of work to have come from Ms Rebecca Hogan, BAAS17090 is not to a standard typically expected of an 
Accredited Biodiversity Assessor and may need to investigated by the Biodiversity Assessment Method (BAM) 
Accreditation team for adequacy and thoroughness. 

Threatened Ecological Communities (TEC) 

(here forward on-ground data, Google Streetview imagery, aerial imagery 
interpretation, analysis of elevation, vegetation canopy texture, groundcover/shrub texture and soil colour and geology to 
devise our conclusions.  We have not walked on lands owner by the MLALC at any time in producing this document. 

We have found the mapping produced by Hayes Environmental July 2023) is extremely broad and inaccurate (Figure 2). 
The Hayes Mapping lists only three vegetation communities, none of which are threatened. 

There is a lack of detail in this Hayes (2023) mapping, and it is concerning how this mapping excludes all Threatened 
Ecological Communities (TEC) listed under schedule 2 of the NSW Biodiversity Conservation Act 2016 (BC Act): 

1. Duffy s Forest Ecological Community in the Sydney Basin Bioregion (as described in the determination of the 
Scientific Committee under Division 5 of Part 2 of the TSC Act)   
https://www.environment.nsw.gov.au/topics/animals-and-plants/threatened-species/nsw-threatened-species-
scientific-committee/determinations/final-determinations/2011-2012/duffys-forest-ecological-community-in-
the-sydney-basin-bioregion-minor-amendment-determination  
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2. Coastal Upland Swamp in the Sydney Basin Bioregion (as described in the final determination of the Scientific 

Committee to list the ecological community). oastal Upland Swamp  
https://www.environment.nsw.gov.au/topics/animals-and-plants/threatened-species/nsw-threatened-species-
scientific-committee/determinations/final-determinations/2011-2012/coastal-upland-swamp-in-the-sydney-
basin-bioregion-endangered-ecological-community-
listing#:~:text=Coastal%20Upland%20Swamp%20is%20generally,to%20at%20least%204%20metres.  
 

Commonwealth Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act)   https://www.environment.gov.au/cgi-
bin/sprat/public/publicshowcommunity.pl?id=140  Its extensive presence on the Subject Property, warrants a 
Referral to The Commonwealth for any proposed impacts. 

 

Please see our map (Figure 3) which shows more accurate mapping and extensive presence of these TEC. 

The areas of each TEC in the property are extremely significant and considered to be among the largest extents in existence 
in the Northern Beaches of Sydney, and the Pittwater Subregion of the Sydney Bason IBRA Bioregion. 

 

We have calculated that approximately 22 hectares of Duffys Forest EEC, and 4 hectares of CUS EEC. This makes  the 
Subject Property one of the largest remaining extents of both EEC. 

 

If the proposed land release and subdivision/development of the Subject Land takes place, this will contribute a significant 
impact upon the local occurrence, and bioregional persistence of Duffys Forest EEC and Coastal Upland Swamp EEC. 

The proposed development of the Subject Property will most certainly increase the likelihood of these EEC going extinct 
from the Pittwater IBRA Subregion. 

Owing to the extent and condition of these EEC in the Subject Land, it is strongly recommended that all areas where TEC 
occur in the Subject Land are not released for development, but instead conserved. 

 

Coastal Upland Swamp Endangered Ecological Community 

Hayes (2023) attempts to rule-out Coastal Upland Swamp (see section 4.2.1 of their report), by stating: 

The small patch of PCT 1803 (Coastal upland damp heath swamp) identified on the SEED map 
(Sydney Metro Area v3.1 2016E) was found to not be present on the land. The Bionet vegetation 
classification profile describes this community as a treeless sedgeland. Three botanical spot 
surveys were conducted within the mapped area (numbers 11, 12 & 53). All three spots recorded 
a canopy of Eucalyptus and related species, with a mid-storey containing Acacia, Pittosporum, 

 
 
Hayes interpretation is incorrect. You cannot preclude the presence of Coastal Upland Swamp EEC based on the presence 
of trees. 
The Final Determination Specifically states (point 1): 
 

sclerophyll shrubs and/or sedges, with dynamic mosaics of structural forms that 
may include tall scrub, open heath and/or sedgeland. Although typically treeless, Coastal Upland Swamp may 

 
 

And point 4: 
 

 

Hayws (2023) must remap the entirety of the Subject Property, and correctly identify and map all occurrences of Coastal 
Upland Swamp, as we have (Figure 3). 

Duffys Forest Endangered Ecological Community and Serious and Irreversible Impact Entity (SAII) 

 

Duffys Forest EEC is a Serious and Irreversible Impact Entity (SAII) under the NSW BC Act. 

The Minister and/or their Delegate must not approve the clearing of any Duffys Forest EEC, as it is an SAII entity, and the 
proposal will result in the loss of one of the largest remaining tracts of this EEC. 
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Hayes (2023) attempted to rule-out the presence of Duffys Forest EEC in a table 
Determination) -
Forest EEC does indeed occur in the Subject Property (Table 1). 

While Hayes state that there is Coastal Upland Swamp in the Subject Property, it seems strangely coincidental that they 
have deliberately excluded the SAII 

significant constraint and risk to the proposal 
proceeding. 

We have mapped the occurrence of Duffys Forest EEC across the Subject Property in this report (Figure 3). This map is far 
more accurate than the mapping produced by Hayes (2023) (Figure 2). 

From this analysis, there is no doubt whatsoever that Duffys Forest EEC occurs extensively within the Subject Property. 

 
Table 1. Proof that Duffys Forest EEC Occurs on the Subject Property 

Point/s The Determination  General Discussion Application to Study 
Area/Subject 
Property 

1 The community occurs on 
ridgetops, plateaus, 
upper slopes and occasionally 
mid slopes on 
Hawkesbury sandstone 
geology. 

The Subject Property contains ridgetops, plateaus, upper 
slopes and occasionally mid slopes on 
Hawkesbury sandstone geology. 

The vegetation in the 
Subject Property 
contains the required 
attribute to be 
classified as Duffys 
Forest EEC 

 It typically occurs in association 
with laterite soils, 
and soils derived from shale 
and laminite lenses. 

Hayes (2023) stated  detailed soil work has not been 
 

 
and 
 

 
does not exclude it either. 

 
 

Hayes contradicts themselves. The Subject Property does 
indeed contain extensive laterised sandstone and shale, with 
ironstone nodules present in areas we have mapped as Duffys 
Forest EEC. 

The vegetation in the 
Subject Property 
contains the required 
attribute to be 
classified as Duffys 
Forest EEC 

 It has the structural form 
predominantly of open forest 
to woodland. 

Much of the Study Area contains vegetation of 
open-forest to woodland structure. All extents mapped in this 

structural forms. 
 

The vegetation in the 
Subject Property 
contains the required 
attribute to be 
classified as Duffys 
Forest EEC 

 It has been reported from the 
Warringah, Pittwater, 
Ku-ring-gai, Hornsby and Manly 
Local Government 
Areas, although it may occur 
elsewhere in the 
Sydney Basin Bioregion. 

The Study Area is located within this the Northern Beaches 
LGA which incorporates both Pittwater and Warringah former 
LGAs 
 

The vegetation in the 
Subject Property 
contains the required 
attribute to be 
classified as Duffys 
Forest EEC 

2 & 3 A list of characteristic plant 
species is provided, 
with qualification that the list is 
not comprehensive, or 
definitive. It is noted that 
species composition 
will vary in response to size of 
the site and recent 
disturbance history, including 
fire. 

The Study Area contains a high proportion of characteristic 
plant species for Duffys Forest EEC. Vegetation  displayed in 
Plates 1  11 of this document, are mostly dominated by the 
two characteristic tree species of Duffys Forest, Eucalyptus 
sieberi, and Eucalyptus capitellata with associated Angophora 
costata, Corymbia gummifera and Eucalyptus haemastoma 
occasional. 
 

The vegetation in the 
Subject Property 
contains the required 
attribute to be 
classified as Duffys 
Forest EEC 
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Point/s The Determination  General Discussion Application to Study 
Area/Subject 
Property 

4 The Determination makes 
reference to the Smith & 
Smith (2000) description and 
diagnostic plant 
species. 
There is a caution that care 
should be taken in use 
of diagnostic plant species, 
because of: 

 Sampling 
limitations; 

 Reduction in species 
diversity of 
degraded 
sites; 

 Presence of 
dormant species. 

The statement in the Final Determination 2011 (verbatim is): 

species for Duffys Forest Ecological Community and 
describe how the community can be distinguished from 
surrounding ecological communities. Diagnostic 
species provide a guide to identification of the 
community, but care should be taken in the application 
and interpretation of diagnostic plant species because 
of sampling limitations; the reduction in species 
diversity in degraded sites; and the fact that some 
species may only be present at a site at some times as 

 
 
Hayes (2023) engaged D.Clarke to sample three 20mx20m 

(2023).  Each one of these plots presented high proportions 
of characteristic flora species from the 2011 Final 
Determination. 
 
Here is just one example, VIS Plot 1 is also referred to as 

contained multiple Duffys Forest Characteristic species, 
including Eucalyptus sieberi, Angophora costata, Eucalyptus 
haemastoma. The person who sampled the plot, D.Clarke also 
makes note of the presence of Corymbia gummifera in the 
20x50 but not in the 20x20, as well as ironstone rocks being 
present. This is four of the characteristic canopy species in 
one plot. The shrub and groundlayer of VIS 1 contain high 
percentages of Duffys Forest EEC characteristic species.  In 
total 39 flora species characteristic of Duffys Forest EEC (from 
the Final Determination 2011)  were found in the Subject 
Property. 
 

1. Eucalyptus sieberi 
2. Angophora costata 
3. Eucalyptus haemastoma 
4. Allocasuarina littoralis 
5. Pteridium esculentum 
6. Lindsaea microphylla 
7. Lindsaea linearis 
8. Patersonia sericea 
9. Actinotus minor 
10. Dampiera stricta 
11. Xanthosia tridentata 
12. Entolasia stricta 
13. Austrostipa pubescens 
14. Lomandra longifolia 
15. Leptospermum trinervium 
16. Lomandra obliqua 
17. Banksia ericifolia 
18. Grevillea linearifolia 
19. Micrantheum ericoides 
20. Phyllanthus hirtellus 
21. Bossiaea heterophylla 
22. Hakea teretifolia 
23. Epacris pulchella 
24. Lambertia formosa 
25. Lasiopetalum ferrugineum 
26. Cyathochaeta diandra 
27. Patersonia glabrata 
28. Dianella caerulea 
29. Anisopogon avenaceus 
30. Cassytha pubescens 
31. Billardiera scandens 
32. Grevillea buxifolia 

The vegetation in the 
Subject Property 
contains the required 
attribute to be 
classified as Duffys 
Forest EEC 
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Point/s The Determination  General Discussion Application to Study 
Area/Subject 
Property 

33. Acacia linifolia 
34. Boronia ledifolia 
35. Lomatia silaifolia 
36. Acacia ulicifolia 
37. Dillwynia retorta 
38. Persoonia pinifolia 
39. Xanthorrhoea media 

 
The Hayes Report states 
basis that these 
sites were considered most likely to contain Duffys Forest EEC 
within the Study Area, it is reasonable to 
conclude that no part of the Study Area contains Duffys Forest 

 
 
The Final Determination and Case Law of the NSW Land and 
Environment Court do not allow for this type of ad hoc 

-
on a given site. The three mentioned VIS plots sampled by 
D.Clarke on behalf of Hayes (2023) all contain high 
proportions of Duffys Forest characteristic flora from all 
strata.  
 
In combination with the plot data collected by D.Clarke, the 
photographic evidence (Plate 1  11 of this document support 
the fact that Duffys Forest EEC occurs extensively in the 
Subject Property. 

5 The Determination refers to 
threatened plant 
species associated with the 
community  Grevillea 
caleyi, Persoonia hirsuta, 
Tetratheca glandulosa, 
Pimelea curviflora var 
curviflora, Epacris 
purpurascens var 
purpurascens. 

None of these species are restricted solely to the 
community, so are not definitive, however the Subject 
Property does support Tetratheca glandulosa.  

The vegetation in the 
Subject Property 
contains the required 
attribute to be 
classified as Duffys 
Forest EEC 

6 A list is provided of six 
documents noted to contain 
general information on the 
community. Two are 
related primarily to recovery 
planning for the 
threatened plant Grevillea 
caleyi. The remaining four are 
vegetation surveys and maps 
specific to the Duffys Forest 
community: 
a) Benson & Howell (1994)  
Vegetation map - 
Sydney 1:100 000 
b) Thomas & Benson (1985)  
Vegetation survey 
- Kur-ring-gai Chase National 
Park 
c) Sheringham & Sanders 
(1993)  Vegetation 
survey  Garigal National Park 
and surrounding 
Crown Lands. 
d) Smith & Smith (2000)  
Vegetation survey and 
diagnostic test (as referred to 
above). 
The Determination states: 
These surveys and 

The Determination states:  
 

accompanying maps are by no means inclusive in 
their representation of Duffys Forest Ecological 

 
 
Smith and Smith (2000) is over 23 years old, and was a coarse 
mapping exercise that definitely does not include all known 
extents of Duffys Forest EEC. Smith and Smith (2000) was 
undertaken at a time when aerial imagery was not readily 
available, and GIS software was not as advanced. Tools such 
of Google Earth did not exist. It is easy to see why a study like 
Smith and Smith (2000) could miss areas of Duffys Forest EEC. 
 

The vegetation in the 
Subject Property 
contains the required 
attribute to be 
classified as Duffys 
Forest EEC 
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Point/s The Determination  General Discussion Application to Study 
Area/Subject 
Property 

accompanying maps are by no 
means inclusive in 
their representation of Duffys 
Forest Ecological 

 
7-10 Reasons for listing Duffys 

Forest as endangered. 
Not relevant to identification of the community. N/A 

 
All 

 
Duffys Forest Endangered 
Ecological Community 

Based on all of the above points, and data provided in this report, it is clear that Duffys 
Forest EEC occurs in the Subject Property. We have undertaken a thorough mapping 
exercise to show the full extent of this Duffys Forest.  
 
The proposed development of this land will require clearing of one of the largest 
remaining tracts of this EEC, which is an SAII entity. 
 
It is considered likely that the project will cause an SAII on this entity, and therefore, 
should not be approved until appropriate avoidance and minimisation has been 
proven. 
 

 

Commonwealth TEC and Requirement for Commonwealth Referral 

 

A Referral to the Commonwealth will be required for the proposal as it requires the clearing of a areas that are 
representative of (CUS) which is an Endangered under the EPBC Act 
(Figure 3). 

 

This project should not proceed unless a referral is sought, as the impacts to EPBC listed entities are significant. 

 

While the Commonwealth has AM can be used to meet the assessment 
and offset requirements of EPBC listed entities, a Referral is still required to obtain permission to utilise the BAM in this 
manner. Further to this, an accurate assessment of the location and extent of EPBC listed TEC must be undertaken. Hayes 
(2023) has failed to even recognise the presence of EPBC listed CUS on the Subject Property.  
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Threatened Flora

There are multiple species of threatened flora in the area, however three species are of high significance in the area, owing to the number or 
proximal records and their threat status. They are: 

1. Grevillea caleyi (Caleys Grevillea) listed Critically Endangered under NSW BC Act and Commonwealth EPBC Act. This species is also an 
SAII entity. 

2. Tetratheca glandulosa listed Vulnerable under the NSW BC Act 

Other threatened flora which are considered by our Ecologists as being likely to occur in the Subject Property include: 

1. Microtis angussii (Angus Onion Orchid) https://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=10531  listed 
Critically Endangered under NSW BC Act and Commonwealth EPBC Act. This species is also an SAII entity 

2. Melaleuca deanei Melaleuca) https://www.environment.gov.au/cgi-bin/sprat/public/publicspecies.pl?taxon_id=5818   
listed Critically Endangered under NSW BC Act and Commonwealth EPBC Act. This species is also an SAII entity. 

3. Genoplesium baueri https://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=10875 listed Endangered under 
NSW BC Act and Commonwealth EPBC Act. This species is also an SAII entity. 

4. Acacia bynoena https://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=10006 listed Endangered under NSW 
BC Act and Vulnerable Commonwealth EPBC Act.  

5. Hibbertia puberula https://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=10402  listed Endangered under 
NSW BC Act  

6. Hibbertia superans https://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=10403  listed Endangered under 
NSW BC Act 

7. Hibbertia spanantha https://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=20279 listed Critically 
Endangered under NSW BC Act and Commonwealth EPBC Act. This species is also an SAII entity 

8. Callistemon linearifolius https://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=10129 listed Vulnerable under
the NSW BC Act 

9. Pimelea curviflora var. curviflora https://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=10629 listed 
Vulnerable under NSW BC Act and Commonwealth EPBC Act.  

10. Eucalyptus camfieldii https://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=10287  listed Vulnerable under 
NSW BC Act and Commonwealth EPBC Act.  

11. Lasiopetalum joyceae https://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=10451  listed Vulnerable under 
NSW BC Act and Commonwealth EPBC Act. 

12. Prostanthera marifolia https://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=20101  listed Critically 
Endangered under NSW BC Act and Commonwealth EPBC Act. This species is also an SAII entity  
 

All of these flora species are known from the locality, and extensive suitable habitat occurs for these species across all PCT within the subject 
Property.  

Insufficient targeted surveys have been undertaken to rule out all of the above species. As many are SAII the regulatory authority must not 
approve this Planning Proposal and any future subdivisions until adequate surveys have been undertaken. 

 NSW survey guide for the 
 

Parallel transects have been attempted by Hayes (2023), but not across the entire Subject Property as required under the NSW Guidelines for  

Hayes (2023) provides the following targeted survey effort for many species, it is a woefully inadequate survey effort: 

 

2021. 

5.3km of random meander in July/August 2020, of 

which approximately one quarter was within relevant 

PCT 1250. 

8.4km of parallel traverses in late October 2020, of 

 

recognised for flora surveys, as stated in section 4 of DPIE (2020). 

Instead,  any future application on the Subject Property must be accompanied by 5 metre wide parallel traverses across the entire property, or 
two-phase grid-based systematic approa  

Repeat surveys must be undertaken within each season, and nearby reference populations of each species be visited to confirm suitable timing 
of survey. 

Until appropriate surveys are undertaken properly, in accordance with best practice guidelines, the above species CANNOT be ASSUMED 
ABSENT, and must be assumed present, and offset until appropriate surveys have ben undertaken. 
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Threatened Fauna

There is a large suite of threatened fauna in the Subject Land, including regionally significant local occurrences of the following Species Credit 
Species which must be surveyed for, or offset adequately (Table 2). 

Several Species Credit species were overlooked by Hayes (2023). We have included a map of the records some of these species, along with 
indicative Species Polygons that will need to be used to generate offset credits for any future development on the Subject Property (Figure 5).

Table 2. Species Credit Species Likely to Occur in the Subject Property which Hayes (2023) has not adequately addressed 

Species Credit Species Habitat in the Subject 
Property 

Survey Requirements Survey Effort by Hayes 
(2023) 

Recommendation 

Glossy Black Cockatoo 
(Calyptorhynchus 
lathami lathami) 
(breeding) 

Subject Land contains 
an extremely high 
density of Allocasuarina 
distylla which is the 
locally preferred food 
of Glossy Black 
Cockatoo. Subject Land 
also contains abundant 
trees with large hollows 
suitable for nesting by 
this bird. The bird is 
well known to occur in 
the Subject Property. It 
is likely to breed there. 

All suitably sized hollows 
must be recorded, mapped, 
and staked out for signs of 
nesting birds. 

Insufficient. NSW 
Guidelines for this 
species have not been 
met. 

Engage a bird expert to 
properly survey for this 
Species Credit, or assume 
present and offset. 

Optimal survey time is in 
summer or spring. A 
round of winter surveys 
is insufficient. 

All suitably sized hollows 
must be recorded, 
mapped, and staked out 
over at least four 
mornings and evenings. 
Not just select hollows, 
but ALL suitable hollows.

Powerful Owl (Ninox 
strenua) (breeding) 

Subject Land also 
contains abundant 
records of Powerful 
Owl and also contains 
abundant large trees 
with large hollows 
suitable for nesting by 
this bird. The bird is 
well known to occur in 
the Subject Property. It 
is likely to breed there. 

All suitably sized hollows 
must be recorded, mapped, 
and staked out for signs of 
nesting birds. 

Insufficient. NSW 
Guidelines for this 
species have not been 
met. 

This species is present 
and MUST BE OFFSET 
where vegetation 
clearing occurs within 
100m of a nest tree. 

 

Engage a bird expert to 
properly survey for this 
Species Credit, or assume 
present and offset. 

Optimal survey time is in 
winter  

All suitably sized hollows 
must be recorded, 
mapped, and staked out 
over at least four 
evenings. Not just select 
hollows, but ALL suitable 
hollows. 

Barking Owl (Ninox 
connivens) (breeding) 

A duetting pair of 
Barking Owl were 
recorded in the Subject 
Property in 2022. The 
property contains 
abundant large trees 
with large hollows 
suitable for nesting by 
this bird. The bird is 
well known to occur in 
the Subject Property. It 
is likely to breed there. 

All suitably sized hollows 
must be recorded, mapped, 
and staked out for signs of 
nesting birds. 

Insufficient. NSW 
Guidelines for this 
species have not been 
met. 

This species is present 
and MUST BE OFFSET 
where vegetation 
clearing occurs within 
100m of the nest tree.

 

Engage a bird expert to 
properly survey for this 
Species Credit, or assume 
present and offset. 

Optimal survey time is in 
winter  

All suitably sized hollows 
must be recorded, 
mapped, and staked out 
over at least four 
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Species Credit Species Habitat in the Subject 
Property 

Survey Requirements Survey Effort by Hayes 
(2023) 

Recommendation

evenings. Not just select 
hollows, but ALL suitable 
hollows. 

Sooty Owl (Tyto 
tenebricosa) 
(breeding) 

This species has been 
recorded breeding 
within 100m of the 
south-eastern end of 
the Subject Property. 

 

 

All suitably sized hollows 
must be recorded, mapped, 
and staked out for signs of 
nesting birds. 

Insufficient. NSW 
Guidelines for this 
species have not been 
met. 

This species is present 
and MUST BE OFFSET 
where vegetation 
clearing occurs within 
100m of the nest tree.

 

Engage a bird expert to 
properly survey for this 
Species Credit, or assume 
present and offset. 

Optimal survey time is in 
winter  

All suitably sized hollows 
must be recorded, 
mapped, and staked out 
over at least four 
evenings. Not just select 
hollows, but ALL suitable 
hollows. 

Large-eared 

Pied Bat (Chalinolobus 

dwyeri) 

Extensive potential 
breeding habitat in the 
sandstone outcrops 
throughout the 
property.  

bats and their habitats  
NSW survey guide for the 
Biodiversity Assessment 
Method  states: Survey 
methods: Harp trap (or mist 
net) placed in areas of 
potential breeding habitat on 
the subject land. The survey 
may use harp traps or a 
combination of harp traps 
and mist nets. Age, sex and 
reproductive status of 
captured bats must be 
assessed and recorded. 

Acoustic detectors may be 
used; however, this method 
does not allow for 
reproductive status to be 
identified. If acoustic 
detectors are the only survey 
method used and the target 
species is detected, breeding 
must be assumed and 
mapped in accordance with 
Table 2.  

The survey effort 
(maximum 6 units) was 
insufficient.  

 

No harp trapping 
undertaken, despite the 
extensive area of suitable 
breeding habitat in 
sandstone caves/crevices 
throughout. 

Engage a bat expert to 
undertake ultrasonic 
surveys, and harp 
trapping should be 
undertaken around all 
sandstone outcrops with 
caves/crevices otherwise 
the species should be 
assumed present.  

 

The guidelines must be 
followed. 

Eastern Cave bat 
(Vespadelus 
troughtoni) 

Extensive potential 
breeding habitat in the 
sandstone outcrops 
throughout the 
property. 

bats and their habitats  
NSW survey guide for the 
Biodiversity Assessment 
Method  states: 
(or mist net) placed in areas 
of potential breeding habitat. 
The survey may use harp 
traps or a combination of 
harp traps and mist nets. 
Age, sex and reproductive 
status of captured bats must 
be assessed and recorded. 

The survey effort 
(maximum 6 units) was 
insufficient.  

 

No harp trapping 
undertaken, despite the 
extensive area of suitable 
breeding habitat in 
sandstone caves/crevices 
throughout. 

Engage a bat expert to 
undertake more 
extensive ultrasonic 
surveys, and harp 
trapping should be 
undertaken around all 
sandstone outcrops with 
caves/crevices otherwise 
the species should be 
assumed present. 
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Species Credit Species Habitat in the Subject 
Property 

Survey Requirements Survey Effort by Hayes 
(2023) 

Recommendation

Acoustic detectors may be 
used; however, this method 
does not allow for 
reproductive status to be 
identified. If acoustic 
detectors are the only survey 
method used and the target 
species is detected, breeding 
must be assumed and 
breeding habitat mapped in 
accordance with Table 2. 

Southern Myotis 
(Myotis macropus) 

Within 200m of all 
watercourses and 
waterbodies. 

bats and their habitats  
NSW survey guide for the 
Biodiversity Assessment 
Method  states: 
methods: Harp trap or mist 
net placed in areas of 
potential habitat. For larger 
water bodies mist nets may 
be necessary. Traps or nets 
should be set beside or 
preferably over pools of 
water along creeks or rivers, 
particularly in flat or areas of 
low relief if present. Traps 
can be set under bridges or 
culverts, or overhanging 
branches. The survey may 
use only mist nets, or a 
combination of harp traps 

 

Insufficient. Acoustic - 

218 recording nights 
collected by 4 devices on 
one short sting, and 6 
devices on another short 
stint.  An insufficient 
attempt at cave searches 
40 minutes is grossly 
inadequate. 

 

Hayes (2023) completely 
ignored the historical 
records of this species in 
BioNet from 2021. These 
records are within 200m 
of the Subject Property. 

Southern Myotis indeed 
occurs in the Subject 
Property. There are two 
2021 BioNet records 
within 200m of the 
Subject Property. 
Therefore, a 200m buffer 
must be installed around 
all watercourses 

Southern Brown 
Bandicoot 

(Isoodon obesulus 
obesulus) 

All dense shrubby 
areas. 

Survey guidelines for 
 

threatened mammals 

Guidelines for detecting 
mammals listed as 
threatened under the 

Environment Protection and 
Biodiversity Conservation Act 
1999  (Commonwealth of 

baited 
camera traps using universal 
bait (description of the 
survey technique is outlined 
in Section 3.3.6) 

using one camera per 
hectare. Autumn is 
preferred, but can be year 
round if validated with 
supporting 

evidence. A minimum of two 
surveys, each of 14 day 
duration, should be 
conducted, timed at least 
one 

month apart and at least one 
undertaken following 
significant rainfall  

Insufficient. 
Commonwealth 
Guidelines have not been 
met. 

The Subject Property is 
contiguous with Garigal 
National Park which is a 
stronghold for this 
species, and the Subject 
Property is one of the 
largest areas of habitat 
available on Public Land. 
Targeted Surveys must 
be undertaken in a more 
systematic and thorough 
manner or the species 
assumed present and 
offset. 
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Species Credit Species Habitat in the Subject 
Property 

Survey Requirements Survey Effort by Hayes 
(2023) 

Recommendation

Giant Burrowing Frog All coastal upland 
swamps, creeklines and 
surrounding habitat.  

NSW Survey Guide for 
Threatened Frogs 

A guide for the survey of 
threatened frogs and their 
habitats for the Biodiversity 
Assessment Method (DPIE 

Survey 
methods: Aural-visual 
surveys or tadpole searches. 
Aural-visual searches are 
completed as transects 
running through areas of 
native vegetation located 
within 300 metres of suitable 
breeding habitat. These are 
completed within a week of 
heavy rainfall (e.g. >50 
millimetres in 24 hours, >100 
millimetres over three days). 
Tadpole searches are 
completed within areas of 
identified suitable breeding 
waterbodies, surveying at 
night when tadpoles are 
most active.  

Insufficient.  This species 
is highly likely to occur 
and should have been 
recorded. It is known 
from adjacent, 
contiguous patches of 
vegetation. 

The Subject Property is 
contiguous with Garigal 
National Park which is a 
stronghold for this 
species, and the Subject 
Property is one of the 
largest areas of habitat 
available on Public Land. 
Targeted Surveys must 
be undertaken in a more 
systematic and thorough 
manner or the species 
assumed present and 
offset. 

Red-backed Button-
quail. (Turnix 
maculosus) 

All habitat Designated bird surveys 
required with call playback to 
detect this cryptic species. 

Insufficient Targeted Surveys must 
be undertaken or the 
species assumed present 
and offset. 

Little Eagle 
(Hieraaetus 
morphnoides) 
(breeding) 

All habitat. Little Eagle 
is known to nest in 
bushland on the 
Ingleside escarpment. 

There is suitable 
nesting habitat in the 
Subject Property. 

Designated bird surveys 
required to search forand 
map all stick nests, and 
properly monitor them for 
signs of nesting. Repeat 
morning and evening visits to 
confirm usage. 

Insufficient Targeted Surveys must 
be undertaken or the 
species assumed present 
and offset. 

Square-tailed Kite 
(Lophoictinia isura) 
(breeding) 

All habitat. 

This species is known to 
nest in Garigal National 
Park and at Newport. 
There are often 
individuals circling over 
Morgan Road, 
suggesting a nest may 
occur in the area. 

Designated bird surveys 
required to search for and 
map all stick nests, and 
properly monitor them for 
signs of nesting. Repeat 
morning and evening visits to 
confirm usage. 

Insufficient Targeted Surveys must 
be undertaken or the 
species assumed present 
and offset. 
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Koala State Environmental Planning Policy

There are multiple records of Koala to the north, east and west of the Subject Property, including recent road killed specimens on Mona Vale 
Road, and live individuals along the Wakehurst Parkway. Important feed trees, Grey Gum (Eucalyptus punctata) are in high density across the 
Subject Property. The density of Grey Gum in the Subject Property, including tall trees on high fertility soils, is among the highest in the 
Northern Beaches LGA. 

The proposed development will remove most of this foraging habitat, and severe the wildlife corridor (Figure 6) that links the Koalas of Garigal 
National Park, with the Koalas that inhabit the bushland east and south of Wakehurst Parkway. 

An koala assessment report will be required for the future development of the site, this is a report prepared by a suitably qualified and 
experienced person about the likely and potential impacts of the development on koalas or koala habitat and the proposed management of 
those impacts. 

Regional Wildlife Habitat and Movement Corridors to be Severed by Proposed Subdivision and Development 

The Subject Property currently provides a series of regionally significant wildlife habitat and movement corridors that connect Garigal National 
Park to the East, and North, with the extensive bushland of the Northern Beaches between Manly Dam, Wakehurst Parkway, Elanora 
Escarpment, Ingleside Chase and the Pittwater Plateau (Figure 6).  

If the Subject Property is developed as intended, most of these corridors will be severed (Figure 7) and those that remain (e.g. along narrow 
riparian strips) will be of significantly lower integrity than the present. These lesser corridors will funnel 
movement of disturbance tolerant pest fauna such as Black Rat (Rattus rattus), European Fox (Vulpes vulpes) Feral Cat (Felis cattus) and 
overabundant birds such as Noisy Miner (Manorina melanocephala) across the landscape, further exacerbating regional biodiversity threats. 

This contrasts from the status quo whereby the corridors are wide, biodiversity and habitat complex, supporting a wide-range of sensitive 
fauna species that use the existing corridors as major routes of passage across the landscape. 
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As you can see, the Application has failed to adequately address Biodiversity concerns. 

As a body of expert Ecologists, we strongly object to Patyegarang, Morgan Road, Belrose rezoned, released and developed without a more 
accurate and thorough biodiversity assessment than the woeful example (Hayes 2023) submitted by the applicant with their Planning 
Proposal. 

We strongly encourage the Regulatory Authority, the Planning Panel, read this submission and take it into account when making their 
decisions. 

Hayes (2023) must remap the entirety of the Subject Property, and correctly identify and map all occurrences of Endangered Ecological 
Communities. They can use our thorough mapping exercise as an effective guide  (Figure 3). 

It seems awfully convenient that Hayes (2023) have left-out all occurrences of these communities, including the Duffys Forest SAII  from their 
mapping and assessment. 

There are too many SAII entities at risk of serious harm and too many regionally significant biodiversity impact, to allow this project to 
proceed. 

We have faith that common sense will prevail, and you will refuse the application until the appropriate biodiversity assessments can be 
undertaken to acceptable standards, and a more sympathetic land use proposal is submitted by the applicant. 

Yours faithfully, 

Group of Concerned Ecologists and Scientists. 
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