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1.  Context 

Blacktown City is 35 kilometres from the Sydney CBD, occupying 247 square kilometres on the 

Cumberland Plain. Eastern Creek, South Creek, Ropes Creek and Toongabbie Creek and their 

tributaries provide natural corridors that buffer areas of urban development. Sydney’s North West 

Growth Area (NWGA) precincts occupy 7,700 hectares within the northern third of Blacktown City.  

Our City’s current population of 403,000 is one of the fastest growing in Australia, and within 10 

years it will be home to more than 500,000 people. By 2041, the NSW Government forecasts that 

Blacktown City’s population will exceed 600,000 people.  

This means that we need to build on our planning for new homes and jobs that are importantly 

supported by the full range of essential local infrastructure, delivered in the right place and at the 

right time.  

Other statistics that describe Blacktown City include: 

• economy of $18.8 billion 

• average economic growth rate 4.6% 

• 138,000 jobs 

• 180,000 employed 

• 21,200 registered businesses. 

Our vision for the City of Blacktown is to be a: ‘City of Excellence – diverse, dynamic, progressive’. 

Our 20-year planning vision is for ‘A planned city of sustainable growth, supported by essential 

infrastructure, efficient transport, a prosperous economy and equitable access to a vibrant, healthy 

lifestyle.’ Blacktown City Council therefore welcomes the NSW Government’s commitment through 

the Planning Reform Action Plan to address the state’s economic and social recovery from the 

COVID-19 pandemic.  We support a framework that achieves greater certainty, transparency, 

efficiency and fairness in planning and development in New South Wales. 

We welcome the opportunity to provide our submission on the Discussion Paper: a new approach 

to rezonings. 

This submission is a technical submission and is not yet endorsed by our council. 

Should interested parties have any questions in relation to our submission, initial enquiries should 

be forwarded to our Manager Strategic Planning, Mr Chris Shannon on  or via email to 

. 

We hope that the contents of our submission will help inform a better planning system in New 

South Wales. 
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2. Executive summary 

Our submission provides our analysis of the Discussion Paper exhibited by the Department of 

Planning and Environment, and makes recommendations in response. 

A summary of our main concerns with the Discussion Paper are outlined below: 

• The need for reform 

It is incumbent upon the Department to provide sound and transparent justification for changes to 

the environmental planning system. It needs to be based on evidence, reflective of better practices 

and demonstrating that it will lead to quality, reliable and consistent outcomes. This is particularly 

important when government proposes to remove itself from the process and to delegate its powers 

to an unaccountable appeals body. The detail in the Discussion Paper is insufficient. 

• Terminology 

Changing the terminology from planning proposals to rezoning applications is confusing, 

misleading and doesn’t accurately represent the nature of all proposals. 

• Roles and responsibilities 

We oppose handing control of rezoning applications (public policy) to private proponents and we 

oppose government delegating public policy decisions to an appeals body. We also don’t support 

the Department removing itself from the rezoning process. We believe there is a role for the 

Department or Greater Sydney Commission to coordinate State agencies. 

• Categories and timeframes 

We generally support categorising rezoning applications based on complexity. We are concerned 

that the timeframes don’t give adequate regard to councils’ reporting cycle. Council is the rezoning 

authority and must be involved early in the process. Inadequate timeframes will lead to frustration 

and threats of an appeal. 

• Regulated fees 

No justification is put forward for the regulation of rezoning application fees. The Department has 

not demonstrated that councils’ fees are a barrier to entry for proponents wanting to submit a 

rezoning application. No specific details are provided on what the exact fees will be. 

• Planning guarantee 

There is no justification in the Discussion Paper for a planning guarantee. As a matter of principle, 

we oppose granting a right to a proponent to obtain a refund of fees due to delays in the system. 

There is no refund available in the development assessment system, which is used as a 

comparison throughout the Discussion Paper. 

• Appeal pathway 

We strongly oppose the ability for proponents to appeal a non-determination or refusal of a 

rezoning application, which is a form of public policy that is traditionally determined by government. 

There is no justification put forward in the Discussion Paper to warrant an appeals system. As a 

matter of principle, we fundamentally oppose an unaccountable appeals body being granted power 

to create public policy. 
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15. Requests for a refund of fees be determined by the rezoning authority on a case-by-

case basis. 

16. Delete the proposed planning guarantee and any ability for a proponent to obtain a 

refund. 

17. Delete the proposed appeals pathway. 

18. Should the Department decide to progress with an appeals pathway, then we 

recommend that the NSW Land and Environment Court is the appropriate appeals 

body. 
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5. New categories and timeframes  

New categories 

We note that the Department released the “Local Environmental Plan Making Guideline” in 

December 2021 that has introduced four categories of planning proposals. Each category has 

different timeframes, assessment pathways and presumably different fees. We support this 

approach. We have been advocating for this change for many years.  

However, we do not support the ability for private proponents to determine the category of 

application, particularly if different fees and timeframes are associated with each category. The 

category of application must only be determined by the rezoning authority.  

There must be an opportunity to transition between categories if, during the assessment phase, 

new information becomes available that warrants shifting categories to reasonably reflect the 

timeframes for assessment. 

Further, we do not support the ability for private proponents to appeal a rezoning application, and 

in particular, under the following circumstances: 

• Category 2 (Standard) 

o ‘altering the principal development standards of the LEP’ 

o ‘adding a permissible land use or uses’ to a land use table’. 

These examples under Category 2 do not relate solely to land owned by a private proponent. They 

are policy matters that can affect multiple sites across an LGA. A proponent-led rezoning 

application under these examples would be invalid without the agreement of everyone affected 

landowner. 

• Category 3 (Complex) 

The very description of a ‘Category 3’ application outlined in the Discussion Paper is that it ‘may 

not be consistent with strategic planning’. This implies that an appeals body can approve a 

rezoning application that is inconsistent with government (local or State) strategic planning. This is 

completely unacceptable. It would undermine strategic planning in favour of site specific rezoning’s 

and set a dangerous precedent. There is no justification in the Discussion Paper for proposing 

such a significant change. 

Further, we oppose the following listed examples of Category 3 applications: 

o changes that would ‘increase demand for infrastructure and require an amendment to or 

preparation of a development contribution plan’ 

o ‘requiring a significant amendment to or preparation of a development contribution plan or a 

related infrastructure strategy’. 

Proponent-led rezoning applications by their very nature can only relate to land owned by the 

proponent. It is difficult to understand how a proponent will be able to satisfy the increased demand 

on infrastructure that is needed beyond their site without agreement from infrastructure agencies 

(State and council).  
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6. New roles 

The single biggest concern with the Discussion Paper is the proposed changing role of a 

proponent and the ability for it to appeal a non-determination or satisfactory outcome on a rezoning 

application. There is no explanation or justification for the role of an appeals body. 

When considering the roles of different parties in the rezoning process, we need to consider the 

objects of the Environmental Planning and Assessment Act 1979 outlined in Section 1.3. One of 

the objects of the Act are: 

“(i) to promote the sharing of the responsibility for environmental planning and assessment 

between the different levels of government in the State”. [emphasis added] 

We question whether the Department’s proposal to delegate the responsibility for rezoning 

applications to private individuals and appeals bodies is consistent with this object. The 

Department attempts to justify the proposal by using a comparison between a development 

application and a rezoning application, which is a change in the roles of parties involved in 

environmental planning and assessment.  

• Development applications are assessed against established rules (legislation created by 

government and common law created by courts). 

• Rezoning applications seek to establish or amend legislation. Government is proposing to 

delegate its power to an appeals body (court or commission), but only for proponent-led 

rezoning applications where council is the rezoning authority. We do not support this 

unjustified approach. 

6.1 Proponents 

A fundamental change proposed in the Discussion Paper is the willingness of the Department to 

grant a ‘right’ to a proponent to ‘appeal a decision about a rezoning application because of delay or 

dissatisfaction with a decision’. The Department appears to be concerned that proponents ‘have 

little control of the processes’ under the current system. Our view is that individuals should never 

have ‘control’ of processes that determine public policy, as they are not a level of government that 

can represent the public interest.  

We see the rezoning appeals proposal by the Department as a monumental shift in public policy 

thinking. It enables an appeal body to replace government (State and local) in creating planning 

law legislation (public policy). It is highly unusual for government to delegate its public policy 

decision-making powers to the judiciary, and is very much a distortion of the long standing doctrine 

of separation of powers between government, agencies and the judiciary. 

Should this proposal proceed, then under the principle of consistency and transparency, the 

appeals mechanism should be made available to council where it is the proponent to enable it to 

challenge an unsatisfactory determination or delay caused by the Department. Not to allow this to 

occur, is creating an inconsistent environmental planning system. There is no justification in the 

Discussion Paper why an appeals power is granted only to private proponents.  

We do not believe that the case for such a proposal has been made and we strongly oppose it. 

Under the principle of transparency, the Department needs to be very clear why such a proposal is 

warranted and who is advocating for it. 
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