Claire Krelle

From: noreply@feedback.planningportal.nsw.gov.au

Sent: Monday, 28 February 2022 4:17 PM

To: PDPS DRDE Design and Place SEPP Mailbox

Cc: DPE PS ePlanning Exhibitions Mailbox

Subject: Webform submission from: The Design and Place SEPP 2021
Attachments: letter-to-dpe---draft-dp-sepp---28-february-2022.pdf

Submitted on Mon, 28/02/2022 - 16:14
Submitted by: Anonymous
Submitted values are:

Submission Type
| am submitting on behalf of my organisation

Name

First name
David

Last name
Christy

| would like my submission to remain confidential
No

Info

Email
david.christy@alburycity.nsw.gov.au

Suburb/Town & Postcode
2640

Please provide your view on the project
| object to it

Submission file
letter-to-dpe---draft-dp-sepp---28-february-2022.pdf

Submission
See submission attached above

| agree to the above statement
Yes



\l iy,

\ ) /)
S\ %
SN\t

I~ YL

AlburyCity
Contact: D Christy
Reference: DOC22/22935

Department of Planning and Environment
SUBMITTED VIA PLANNING PORTAL

28 February 2022

Dear Claire Krelle,
Draft Design and Place SEPP — Submission from AlburyCity

Thank you for the opportunity to comment on the draft Design and Place SEPP (DP SEPP). We
support the overall intent of the DP SEPP to improve the design of our cities and regions. We
recognise that good design underpins great places.

We also appreciate the previous opportunities to provide input via the Explanation of Intended
Effect (EIE) and various webinar sessions in 2021. However, we note several issues remain
(outlined below) that we believe require further consideration prior to finalising and implementing
the DP SEPP.

We also wish to highlight challenges with the exhibition timeframe given the Christmas holiday
period, length of documents in the DP SEPP exhibition (around 400 pages) and significant number
of other concurrent DPE planning reforms on exhibition. All of this, coupled with limited Council
resources, has meant our review has been cursory and limited our ability to fully assess the
potential impact of the proposed changes. We are also aware of several other regional Councils
that, for similar reasons outlined above, have been unable to review the draft DP SEPP or provide
feedback.

Metrocentric

While there are a few different criteria for urban and regional areas, we highlight that the DP SEPP
remains primarily metrocentric and focused on Greater Sydney. We note key differences in land
value, feasibility and development densities that may present challenges in implementing the DP
SEPP in regional areas. We would welcome further ability for regional Councils to apply different
criteria or scalable thresholds depending on their circumstances and urban condition. Evidence of
testing and application of the DP SEPP in various regional settings would be beneficial. It is
disappointing to note the results presented in cost-benefit analysis report are underpinned by
stakeholder consultation and preliminary feasibilities for five case study locations in Greater
Sydney and none from regional locations.

T 026023 8111 PO Box 323
F 02 6023 8190 553 Kiewa Street
info@alburycity.nsw.gov.au Albury NSW 2640
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Minimum average gross residential density of 15 dwellings per hectare

This residential density provision in the Urban Design Guide, is a metrocentric example. While
appreciating the intent of this direction to better utilise serviced urban land, we note that land in
many regional areas is not constrained to the same degree as in a metropolitan setting as to
necessarily warrant absolute minimum density provisions. Demand for residential housing
product (density) varies significantly between metropolitan and regional locations, and
accordingly, any proposed provision(s) need to reflect varying housing preferences and continue
to provide opportunity for some larger blocks which is often a key attractor for many “tree-
changers” relocating to regional areas.

Clarification is also needed for how the SEPP criteria relates to LEP Minimum Lot Size
requirements, and noting some generous minimum lots size in Albury’s Residential zones (e.g. R2
zoned land with 1,500m? or 4,000m? minimum lot sizes). If this clause is retained, it is suggested
that DPE undertake wider community and development industrial education and awareness
campaigns around this provision.

Similarly, we also note the guidance under section 15.3 within the Urban Design Guide stating, “In
areas of 15 dwellings per hectare (gross) or greater, aim to achieve fewer than 30 per cent detached
dwellings to increase walkability, provide housing diversity, maximise the opportunity for tree
canopy and landscaping on lots, and optimise land use.” Many areas of Albury have close to 100
per cent detached dwellings. While we certainly desire to increase dwelling diversity (and reduced
focus on detached dwellings), the 30 per cent guidance seems far removed from regional
community’s expectations for housing.

1 hectare trigger

Further detail may be required on 1 hectare land size trigger. As noted above, some Residential
zoned land in Albury has 1,500m? or 4,000m? minimum lot sizes (R2 zone). As such, a basic three
lot subdivision in this area could have land area over 1 ha and trigger the DP SEPP, which appears
not to align with the intent.

We also note that developers often stage housing subdivisions to meet the market demand. Clarity
is sought if proponents can stage/divide proposals to avoid the DP SEPP 1-hectare trigger.

DP SEPP Implementation

e The Draft DP SEPP reforms coincide with the introduction of a 180-day assessment timeframe
in the Ministers Environmental Planning and Assessment (Statement of Expectations) Order
2021. We note the large volume of documents to be reviewed by Council’s planning officers
and the impact on assessment timeframes. Timing of Design Review Panels and shortage of
planners in regional areas will also impact assessment timeframes.

e As part of the reform package a suite of professional development training is to be developed
for planners across the state including Appendix 4, Alternatives to Natural Ventilation and
Cross-Ventilation in the Apartment Design Guide. It would be helpful to step through ‘real
world’ regional specific case studies that illustrate how the design considerations are
practically assessed.



With the current DPE Employment zone reform changing industrial and business zones to
Employment zones, clarity is needed in the DP SEPP for the intended translation where
industrial and business zones are currently referred.

Urban Design Guide (UDG)

We support the inclusion of water-sensitive urban design guidance

We note the proposed 15% open space provision. Clarity is sought on the applicability of this
provision/distribution in areas with an agreed Structure Plan that identifies open space
location and provision.

We support the direction to co-locate schools with open space, local centres, and active
transport networks. This approach is identified in our Structure Plan for the Thurgoona
Wirlinga growth precinct in the Albury LGA, and we look forward to Schools Infrastructure NSW
delivering the much-needed additional public school facilities in this area.

In the past some mid-block connections have been closed where they have been poorly
designed and created un-safe environments. While we support the intent for more pedestrian
permeability through mid-block connections, we recommend the design criteria in Objective 7
(p.40 Urban Design Guide) for the mid-block connections is expanded to include additional
information to help ensure public safety. e.g minimum widths, maximum lengths, lighting
requirements and openings.

Design Review Panel

Approximately 24% of regional hubs (not including Albury) and 74% of metro areas have an
established Local Design Review Panel. While we appreciate the benefits of Design Review
Panels, we also note the considerable cost that will need to bore by Council in panel fees and
panel administration costs. For annual budgeting purposes, anticipated costs to Council (or
example of the costs from other Councils) should be provided by DPE. Noting this cost is being
imposed by the DP SEPP, potential funding for the Design Review Panel or for training and
upskilling staff should be considered by the DPE (e.g. using the Plan First levy).

We also note challenges faced in many regional areas through a lack of design professionals.
We note the potential for Regional Design Review Panels and suggest the Design Review Panel
Manual be amended to provide guidance for regional panels and recommend DPE take the
lead in coordinating their establishment with input from relevant Councils.

It is noted the ‘triggers’ for Design Review Panel are generally the same as “urban design
development”, being a site greater than 1 ha. However, “urban design development” specifies
land in industrial zones also needs to be over $30 million in capital investment. It is suggested
this is carried across to the Design Review Panel application as well for consistency and avoid
unnecessary design review panel assessment of a low-value industrial development on a 1ha
site.

BASIX

We support the review and enhancement of the SEPP (Building Sustainability Index: BASIX) 2004
noting it is well overdue. We also support the future ongoing reviews of Basix as noted in the
timelines in the draft DP SEPP.



Desire to move towards a National System

e As a border community with Victoria, we are particularly interested in greater alignment with
environmental performance assessment tools in other states (e.g. BESS). While the proposed
increase from 5.5-6 to 7 star rated thermal performance standards is positive, the additional
upfront costs may result in a reluctancy to build on our of side of the border. In light of the
federal commitment on Trajectory for Low Energy Buildings and National Construction Code
(NCC) changes, our local development industry (majority of which are Victoria based) would
benefit from more strategic alignment between the tools or a comparative analysis table of
BASIX and BESS.

Application for all residential types

e As part of the DP SEPP amendments to Basix, we would recommend removing the current
exemption to Basix requirements for transportable or pre-fabricated buildings for greater
consistency and improved outcomes.

Training support for regions

e Thereis a shortage of planners across the regions and particular training focus will be needed
to support regional planners in implementing the DP SEPP, including how to assess Alternative
Merit Assessment Pathways.

Low solar absorption

e We support the potential inclusion of a development standard in the Code SEPP 2008 and
Standard Instrument LEP for light coloured roofs. As suggested, we agree that inclusion needs
to both via the Code SEPP and LEP to avoid inconsistencies across the landscape (and noting
the majority of applications in Albury are via the Development Application pathway).

Thank you again for the opportunity to raise these issues with you. In summary, we support the
overall direction to improve design outcomes and note many positive aspects of the draft DP
SEPP. However, we also note several aspects (outline above) requiring further consideration; in
particular, further focus and due consideration of the differences in regional settings.

If you require any further information, please do not hesitate to contact David Christy, Service
Leader City Development, on 02 6023 8290 or via email dchristy@alburycity.nsw.gov.au

Regards,

Frank Zaknich
CEO Albury City Council
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Draft State Environmental Planning Policy (Design and Place)
(CM 22/14249)

22 February 2022 MIIim

Department of Planning, Industry and Environment
320 Pitt Street
SYDNEY NSW 2000

Dear Sir/Madam,

Re: Submission — Public Exhibition of the Draft State Environmental Planning Policy
(Design and Place)

Thank you for the opportunity to provide feedback on the exhibited Draft SEPP (Design and Place)
(Draft DP SEPP). This submission has been prepared by Ballina Shire Council Officers and
provides comment on technical aspects of the Draft.

Based upon the exhibited documents, the SEPP and Guides provide locally relevant broad
principles and specific metrics to support “good design” and design excellence, particularly within
the public domain and for large scale urban design development. This is a positive step towards the
achievement of sustainable and good quality places for people.

Council Officers provide the following comments for your consideration:
Draft DP SEPP

1. The Principles and Considerations are appropriate to the Shire - The 5 guiding principles and
10 considerations underpinning the Draft DP SEPP are a good foundation for place-based
decision making which works towards achieving sustainable urban environments in the Shire.
However, the absence of metrics within the Draft DP SEPP itself may make it difficult for
applicants whose project is only captured under the Draft DP SEPP and not the UDG to
demonstrate how they have addressed the considerations and similarly does not provide
Council with any specific metrics to assess the application against.

2. Education for staff is required - It is important that education around the Draft DP SEPP
highlights the applicability to all works, including road and other infrastructure (noting the
exclusions in Part 1 Clause 8 (2)), with the appropriate departments and professional
disciplines to ensure the Design Principles and Considerations are addressed in the design,
review and approval processes. Departmental support is needed in this regard particularly
given the current speed and scope of planning reforms overall.

1
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Review of the Draft State Environmental Planning Policy (Design and Place) and Associated Guides
22 February 2022

Urban Design Guide

3. There will be additional costs to Council to implement this — Within Ballina Shire some
significant developments fall below the 1 Hectare minimum land area to which the Draft
Urban Design Guide (Draft UDG) applies. Based upon the Department’s Discussion Forum
we understand that for this development to be considered urban design development to
which the Draft UDG would apply, it would require Council to undertake a review of the LEP
to identify any existing or future land release or development areas where application of the
Draft UDG might be desirable. This would require additional Council resources. The
Department needs to identify a mechanism to support councils in implementing the SEPP
from a resourcing perspective.

The design review process would also require significant staff resources and impact
workloads. Council will need to amend and revise the development control plan to ensure
that it aligns with intended effects of the SEPP and adequately cover off on development
outside of the SEPP applicable thresholds. This will be necessary to avoid inconsistencies
and uncertainty in the existing development control plan. Whilst this is a good opportunity to
strengthen consideration of urban design principles for new development, it will place a
resource burden on Council.

Extensive urban design training for staff will be required to administer the merit based
assessment process. Without these additional skills, and possible additional resources,
significant delays to assessment timeframes may be an inadvertent outcome.

To adequately implement the DP SEPP councils, particularly regional ones, will need
additional resources.

It is unreasonable to ask councils to implement another layer in the planning system, even
where a positive change, without recognising the need to properly resource this and providing
a resourcing mechanism. Simply having the SEPP in place does not result in its effective
application — this comes with adequate resources, skills and knowledge.

4. Some metrics may not be applicable in a regional context - The metrics need to also consider
regional and remote contexts and scales. For example, the “walkable neighbourhoods”
design criteria requires all homes are within 15 to 20 minutes’ walk of a collection of local
shops, a primary school, public transport, a supermarket or grocery store. In some regional
places there is inadequate population to support viable shops and infrastructure at such
frequencies. This could stifle delivery of good outcomes for communities that meet other
aspects of good planning and design, and community need.

5. Regional and lower cost case studies should be included - the inclusion of regional case
studies representative of typical development scenarios rather than high budget flagship
projects, reflecting a variety of sizes and locations (coastal, inland), would be beneficial to
demonstrate the application of these metrics. A detailed description of how the principles
were implemented both during the approval process flowing through to construction would
assist Council Officers to identify where current planning documents and processes,
particularly post approval, may need to be strengthened.
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Review of the Draft State Environmental Planning Policy (Design and Place) and Associated Guides
22 February 2022

Environmental Planning and Assessment Amendment (Design and Place) Regulation 2021
(Draft)

6. Professionals undertaking design verifications and reviews should have appropriate
qualifications as well as experience - the Draft Regulation Amendment requires verification
statements to be submitted for certain types of development where a development application
is required and specifies the minimum qualifications and experience of the professional
preparing the verification statement.

7. The level of experience specified for an “Urban Designer” is inconsistent with that required for
other professionals. Due to the scale of developments to which the verification statements
apply, there should be a mandatory requirement that the professionals making proposals to
planning authorities hold a relevant professional degree in either Landscape Architecture,
Urban Design, Architecture or Town Planning, be registered or certified with their professional
institute and have a minimum of 8 years’ experience in precinct or master planning.

8. There will be additional resources required and costs incurred by Council - Council staff
support in principle the concept of a design review panel for major projects but are concerned
about the additional costs and resources that may be required by Council to participate in and
administer this process. Again, the Department needs to identify how this is to be resourced
and support councils with this. Ultimately without resourcing, both financially and in terms of
skills, this will be exceptionally difficult to implement.

9. Design Review Panel Experts may not be able to adequately consider local planning contexts
and considerations — to streamline the design review panel process and to minimise costs it
may be necessary for regional or remote councils to collectively rely upon a single design
review panel. Such a panel, typically consisting of 3 “experts” may have the technical
expertise to undertake a design review but may not have the knowledge of locally specific or
unique environments, infrastructure or planning intricacies. This could result in design review
outcomes that are not suited to the specific environment or community or are complex to
administer. It should be a requirement that Design Review Panel Experts live and work within
the region to which the DRP applies and there should be an ability for staff from different
disciplines within council to provide input and advice to the DRP.

Fit with Other Documents
10. Further clarification is requested on fit with other existing and draft documents —

a) How does the “Urban Design for Regional NSW” fit with the Draft UDG? Will it be made
redundant?

b) Ballina Shire Council is progressing development of local character and place statements
which are aligned with the Departments “Local Character and Place Guideline” document.
Is this document still the appropriate guide or is the Department intending to restructure
the guide to align with the Draft DP SEPP Principles and Considerations? Will the Draft
LEP local character provision be revoked?
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Review of the Draft State Environmental Planning Policy (Design and Place) and Associated Guides
22 February 2022

General Items

11. Making designing with Country easier to implement on smaller scale projects — Production
of a set of core Cultural Design Principles embedded within the DP SEPP statutory
framework would assist with ensuring that consideration of Country is incorporated into
design processes on smaller projects (less than 1 hectare) where separate engagement
with Traditional Owners is not possible.

12. Inadequate timeframe to implement — 6 months is an inadequate timeframe for councils to
make adjustments to documentation prior to implementation of the DP SEPP and Guides.
Further, the question of resourcing requires address as well.

Given the scope of reform on the current DPE agenda, a period of 12 months post the
address of resourcing and technical matters is more reasonable

Thank you again for the opportunity to provide comment on the Draft DP SEPP and Guides. If you
have any enquiries in regard to this matter please contact either myself or Sheryn Da-Re on
1300 864 444.

Yours faithfully

/-{ /@ﬁ/lék’af /i/((((/ .

Matthew Wood
Director
Planning and Environmental Health Division
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Bayside Council

Serving Our Community

14 February 2022

Our Ref: 21/235664
Our Contact: Charlotte Lowe — 02 9562 1608

Secretary, Department of Planning and Environment
Locked Bag 5022
PARRAMATTA NSW 2124

Dear
Re: Bayside Council Submission — Design and Place SEPP

Thank you for the opportunity to provide comment on the proposed State Environmental
Planning Policy (SEPP) — Design and Place. Bayside Council has reviewed the exhibition
material and generally supports the proposed SEPP, however, would like the following
matters considered in its finalization.

The introduction of a Design and Place SEPP is a step in the right direction by
acknowledging the importance of achieving design quality and great places, not just in
relation to apartment design.

The proposed changes generally improve the existing design review processes and
provide clarity to specific issues that are currently unclear in the Apartment Design
Guidelines (ADG) and which are often debated in design review forums.

1. SEPP Principles

While the Urban Design Guideline (UDG) is generally well written from a design
perspective and covers important design considerations, it is apparent that they have not
been successfully translated into the proposed framework.

The proposed design principles in the SEPP do not adequately reflectcontemporary
place/design-driven planning practice such as:

landscape values,

landscape-driven design,

local character,

visual/view impacts,

finer grained development integration.

Other recent planning controls by the NSW Government (e.g. Aerotropolis, Gosford City
Centre DCP) have been successful in translating design principles into controls and could
be used as reference.

Postal address Bayside Customer Service Centres E council@bayside.nsw.gov.au
PO Box 21, Rockdale NSW 2216  Rockdale Library, 444-446 Princes Highway, Rockdale W www.bayside.nsw.gov.au
ABN 80 690 785 443 Westfield Eastgardens, 152 Bunnerong Road, Eastgardens T 1300 581 299 | 02 9562 1666

Telephone Interpreter Services: 131450  Thheguwvikéc Ynpeoiec Agppnvéwy  dudilgdl dosyill doasny BREEZIRIFE  Cnywoa 3a npesenysarse no renedon
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While it is positive that urban design issues are given legislative weight we are concerned
that a prescriptive numerical limitation for where the policy applies will undermine the
implementation of place based design planning and design.

2. Urban Design Guide

The proposed urban design and place-based guidelines only apply to development on
sites > 10,000sgm which may be an attempt to define a “precinct/place-significant
development”. However, that would mean that the Urban Design Guideline would only
apply in local government areas with larger urban renewal areas or greenfield sites.
Precinct/place urban design considerations (beyond the scope of the ADG) are most
needed, in Bayside, forinfill high-density development in small(er) but no less significant
sites which would be less than 10,000sgmThe prescriptive threshold for application of the
guideline should be reconsidered to ensure positive design outcomes for all
developments.

It is recommended that “Urban design development” be defined as development that is
‘place/precinct-significant’ in the context of its place. This could be determined by a clear
criteria. For example, where the FSR/height proposed is > 30% of what is permitted in
adjoining sites, for landmark development/highly visible sites or development that will set
out the future place character, or where development adjoins places of
cultural/environmental significance, etc.

If there is no intention to apply the UDG more broadly, it's suggested that the name of the
guide be changed to Masterplanning / Neighbourhood / Precinct Design Guide to avoid
misconceptions about what is urban design and the importance of urban design to other
development contexts where it’s critically needed.

The application and scope of the UDG within the NSW planning system also needs further
review as to not provide prescriptive controls that apply across the State and undermine
place-specific controls that would allow tailoring design to support local character and
optimal place making. To achieve the objectives of the ‘Design & Place SEPP’ package,
further support needs to be provided (guidance, training and funding) for the preparation of
place-based DCPs and the assessment of applications against place-based DCPs.

3. Suggested changes

Council has provided a series of recommendations and suggested changes at Appendix
A. These should be carefully considered prior to the finalisation of the package. In
conclusion, it is considered that the proposed Design and Place SEPP will address many
concerns held by Bayside Council in relation to the urban design of large developments.
Bayside Council would, however, like consideration to be given to the matters raised in
this submission in the finalisation of the proposed Design and Place SEPP.

If you have any further enquiries regarding this submission, please contact Charlotte

Lowe, A/Coordinator of Policy and Strategy on (02) 9562 1608
charlotte.lowe @bayside.nsw.gov.au.

Yours sincerely

Peter Barber
Director, City Futures



Appendix A — Detailed comments

Draft Design & Place SEPP

Overall

The design principles in the SEPP and the limited types of
sites/developments where it applies need major review (detailed above).

3 Aims of the policy

The following aims should be included: Integration with surrounding
development, integration with landscape, well-designed optimal/multi-
function infrastructure provision, landscape-driven design, local character,
flexibility, adaptability to future uses and future needs.

6 Meaning of “urban
design development”

This definition should be amended to apply to development that is
‘place/precinct-significant’ not development on very large sites (does not
reflect the context of PPs and the challenges to achieve urban design
quality in Bayside). It should apply to development where there is a need
to ‘look beyond site boundaries to positively contribute to place” as per the
intent of the UDG.

14 Overall design
guality

Articulation should not be achieved by means such as different colour
painting etc, this should be amended to ensure appropriate design
outcomes.

15 Comfortable,
inclusive

See comments regarding inclusiveness in UDG section.

16 Culture, character

This clause should be amended to include: relationship with broader area,
view corridors, landscape values, fine grain integration

17 Public spaces and

This clause should be amended to include: opportunities to provide multi-

neighbourhoods

public life functional spaces/infrastructure, adaptability to future uses and needs
18 Vibrant and Diverse mix and active streets are not only important for areas around
affordable train stations and town centres e.g. Brighton Le Sands. The definition of

Town Centre is too broad e.g. does it include neighbourhood centres,
village centres?

Variety of dwelling sizes and price points is important for all areas.
This clause should be amended to include support to night-time uses.

19 Sustainable
transport and

"by integrating with" using the word "by" is providing a solution and
potentially excluding other solutions which is against principle-based

walkability planning. This could be amended to say "that demonstrates that it has
considered the integration with or improved..."

20 Green This clause should be amended to include water flow/water

infrastructure quality/flooding consideration. The definition of green infrastructure

provided includes natural systems and particularly mentions waterways
but the objectives exclude any “blue infrastructure”.

24 Objectives of
Urban Design Guide

In determining whether development meets the objectives of the Urban
Design Guide, the consent authority must (b) consider the objectives of
the Urban Design Guide only in relation to the particular development
application.—As it’s written it can be used by proponents to undermine
urban design objectives which are fundamentally a consideration of
relationships between development and the broader strategic context.

25 Development
control plans for
urban design
development

(1)Development consent must not be granted to urban design
development unless a development control plan applies to the land on
which the development is to be carried out. This has the potential to be
confusing, usually at least a general DCP applies but not necessarily
deals with urban design/place-specific issues of concern. It should be
amended to state that a precinct/site-specific DCP should be in place for
‘urban design development’ if that is the intent.

34 Design review —
application of part

As per comments above, this should not be a fixed number but related to
context. e.g. a 7 storey building in an area where the surrounding
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buildings are 3-4 storeys, landmark development and/or highly visible
sites, need further design considerations and review.

36 — Design Support is needed to ensure the development assessment of those will be
verification aligned with/achieve the intended design outcome.
statements

Environmental Planni

ng and Assessment Amendment (Design and Place) Regulation 2

021

[8]...development
involving public or

This clause introduces another prescriptive numerical size control, yet this
one sits outside (and is not part of) the SEPP which will add to confusion.

common space of
more than 1,000
square metres.

This prescriptive size does not reflect the context of infill development in
inner-ring Councils. E.g. a ‘station plaza’ in a high density areas could be
less than 1,000m2 and yet be the one development that will define the
place identity and be used by thousands of residents every day — size
alone is not a suitable justification to not require that certain significant
public places be designed by a suitably qualified landscape architect.
This clause has the potential to be confusing/misleading — Requiring that
a design verification statement is needed only when the original
application required that statement may undermine the intent of the UDG
which didn’t exist before. Instead, it should state that a modification
application requires a statement saying that the modifications do not
cause the development to achieve ‘less compliance’ than it would achieve
if the UDG was in place at the time of the original application.

[12]... Design
verification
statement to
accompany certain
modification
applications

Environmental Planning and Assessment (Design Principles and Considerations) Direction 2022
[4] This direction applies when a planning authority prepares a planning proposal that will

affect land greater than 1 ha in area and within: (a) an existing or proposed residential,

commercial, mixed use or industrial zone, or (b) any other zone in which residential

development is permitted or proposed to be permitted.

The direction should be amended to all PP’s that propose residential development.

Revised Apartment Design Guide (ADG)

Overall The format of the draft ADG differs to the existing ADG, however the content
appears to be much the same. The draft ADG appears to set out the same
objectives and design criteria as the existing ADG, however adds further
clarification to specific issues that are currently unclear / often debated in design
review forums. In broad terms the draft seems to be a reasonable attempt to
rationalise the format of the document and address common interpretation issues.

Intended Figure 1 of the draft, sets out the DP SEPP design principles, showing where the

application ADG objectives sit within the design / assessment process. This diagram indicates

and that design criteria can be met or that alternative solutions can be considered to

relationship achieve design objectives. This is standard practice for most Design Panels and

with SEPP assessment teams. However, by spelling it out so clearly within the design guide it
may take some clarity away from the ADG, designers / developers may simply
choose to argue the objectives rather than comply with the criteria.

Cross Supported - a clearer criteria has been set out to calculate area requirements for

ventilation cross ventilation.

Communal Supported - alternative methods for calculating areas of communal open space for

(O8] small sites provided.

Proposed new Urban Design Guide (UDG)

Overall It's positive to have a document that provides guidance/legislative weight to urban
design issues. However, the application and design principles as defined in the
proposed SEPP do not reflect the UDG and may undermine it intent. The UDG is too
focused on greenfield development with some focus in areas where a whole new
neighbourhood is masterplanned as a result of a major rezoning (e.g. new Metro
stations). However, those types of development will become increasingly rare in
Sydney while the integration of infill development within the context of a place is




where good quality urban design considerations will become even more crucial. If
there is no intent of having the UDG apply to such scenarios, it's suggested that the
name be changed to Masterplanning / Neighbourhood / Precinct Design Guide to
avoid misconceptions about what is urban design and the importance of urban design
to other development contexts.

Objective
1

e “a comprehensive, integrated and continuous green infrastructure framework
informs the urban structure of subdivisions and master plans” —here and throughout
this section it misses the importance of considering how this green infrastructure
framework exists beyond the boundaries of the site and how development on the
land needs to respond.

e ‘Nature, culture and public space’ should include consideration of other elements
that equally contribute to place identity such as contributory building facades, places
where the community gathers, views/vistas to those places.

e Avoid further alienation of public open space by ensuring that uses that occur in
private space are redirected out of public open space:

- electric charging stations should occur in development carparks, supermarket
carparks, service stations etc;

- donation bins and recycling depots are better placed in private open space by
arrangement rather than long term in public open space.

o Itis very difficult to relocate these providers in the long term. Electric charging
vehicles will become common in future times and the public domain should not be
mechanism for charging them — suggest service stations or private land not public
domain.

Objective
2

Focus seems to be on movement and lacks considerations such as ‘Streets as
Places’ e.g. temporary community uses on streets. Also needs consideration of
designing movement infrastructure with flexibility to accommodate future uses as
needs changes e.g. streets into future open space, multi-storey parking that can be
converted into community facilities

Objective
3
Objective
4

These sections lack consideration of the importance of a finer grain integration
between built form and landscape — e.g. there should be more emphasis in avoiding
back fences to open space and locating main community uses integrated with open
space. The strength of the principles detailed in the Metropolitan strategy for ‘A city in
its landscape’ and landscape-driven design is lacking and objectives 3 + 4 should be
written in a way that, as a minimum, avoids contradicting that (e.qg. fig 20 should be
revised).

Objective 3 also lacks support for achieving 24/7 uses, night-time economy, diversity
of jobs, economic resilience etc.

Objective
5

Needs further consideration of how sites will be serviced to facilitate retail/commercial
integrated with the street e.g. waste management, vehicular entrances, location of
substations.

5.2 “Enable public spaces to cater for pop-up or temporary uses eg events or
markets, by providing power and power points, toilets and storage”. Suggested
adding “connection points to sewage to support high standard portable toilets”

Objective
6

6.2 Use existing cul-de-sac as opportunities for through connectivity or position open
space in these locations.

Objective
7

Cycle network should be prioritised in secondary streets not main streets or streets
with bus zones: - To avoid conflicts (avoid cycle conflicts with outdoor dining).

- Manage conflicts by sending cycleway on routes away/parallel to public transport
routes.

- Limit interaction and risk to vulnerable users (bus/car/cyclists or cyclist/ped).

- Ensure vulnerable users are not put into conflict with heavy vehicles. - Reduced
competition for space will allow the enhancement of tree planting in both scenarios as
otherwise the main street cannot support all competing uses due to space constraints

Objective
8

Broad statements and objectives to reduce car dependency without appropriate focus
or planning for parking will not yield good planning outcomes. Demographics and
social factors play an important role and should be considered in the guide.

The following should be included:




- Ensure accessible parking is located within 50m of key attractors and provided with
reasonable spacing and resting points to support elderly and mobility impaired

- Convert long stay parking in centres to short stay to encourage turn over to benefit
local economies

- Consideration must be given to the logistics of business operations such as
loading/unloading or small deliveries

- Consider risk to vulnerable users in loading areas

- Ensure good universal access in centres

- Car share spaces should be provided within private developments such as
shopping centres and other private domain such as service stations if possible
rather than the public domain. The roadway should not be used for private benefit
and hence car share should be catered for in private carpark over public carparks
or roadway that is needed for other purposes — These are private functions and
hence delete comments in 8.2

Delete:

- Consider integrating car share parking spaces within streets or visitor areas of

carparks

- “Integrate and prioritise electric vehicles (EV) charging car spaces in key public

locations

Objective Lacks consideration of the contribution of blue infrastructure, WSUD, and retaining

9 water in the landscape towards urban cooling, human health and biodiversity

Objective The biggest challenge to establishing canopy in areas where there are views. These

10 areas have been denuded over time. Anywhere where there is water has declining
tree canopy and regeneration. Controls and objectives are needed for these
scenarios — view sharing.
10.3 — we need to map the interconnected soil network in order to manage it.

Objective The mention for shared zones — this concept is largely used for older built up areas

13 where it's not possible to separate traffic and pedestrians within the carriageway. The
suggestion to use this as a design solution with TFNSW as the only authority that can
approve this, again is a use drain on Council resources. It must be delegated to
Councils for approval and installation if it’s to be used for urban design. Currently, its
only a traffic management tool.

Objective Protect long views across valleys, roof lines, and vistas to spires, towers, water

16 bodies and hill tops. Create view corridors consistent with heritage items, values and
to provide curtilage that is suitable in scale to the items. New built form to have
respectful/adequate setbacks from fine grained streets and built form taking into
account established trees and solar access.

Objective On steep slopes ensure footpaths have consistent gradients and universal access

17 into buildings

Objective Ensure that equitable access is maintained for a range of ages and abilities. Meet the

18 requirements of AS1428 Design for Access and Mobility particularly for wheelchair
users and visual impairment. Limit the number of intrusions into path of travel for
pedestrians along the building line.

Objective Remove reference to USB charging — this will become outdated technology

19

Appendix Provision of regional parks and metropolitan parks is considered in addition to the 15

2 percent. They provide for a much larger catchment of the community and require
planning at a metropolitan level and are there not expected to be delivered by
development proponents. Sometimes these larger parks are the only opportunity for
contribution to open space — this could create problems

Appendix Under Building zone or gathering space add comment — “and that provision is made

4 for site impaired people by limiting obstructions in footway zones”

Design Review Panel Manual for Local Government (DRPM)

Overall This document sets out the requirements and operations of a design review
Panel, we are generally in agreement with the content of the document.
Panel The manual recommends that council employ a panel manager in addition to an

administration | administrative assistant. The Panel manager is to be a design professional and




assist in the briefing of the Panel — agree that it would provide a positive
contribution to the design review process. However, disagree with the
recommendation for the Panel manager to write the design review report to
document the meeting. If reports are driven by a Council employee rather than
the Panel, it brings into question the independent nature of the review process.
Suggested that reports are written by the Panel and provided within 2 weeks of
the meeting.

Template

Design review report template — suggest that this is structured to cover the main
principles of the ADG and UDG. It can be helpful for the assessment team if the
Panel sign off on criteria that has been addressed appropriately as well as
highlighting problematic issues. If a council has a design excellence clause the
Panel should also respond directly to the clauses of the criteria of the design
excellence clause.
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File no: F15/1234-03
28 February 2022

Design and Place Project Team

NSW Department of Planning and Environment
Locked Bag 5022

Parramatta NSW 2124

By email: designandplacesepp@planning.nsw.gov.au

Dear Sir or Madam

Blacktown Council’s submission to the draft Design and Place State
Environmental Planning Policy (SEPP), supporting guides and associated
amendments

Thank you for the opportunity to provide feedback on the Design and Place SEPP and
associated documents.

We support in principle the aims and overall intent of the Design and Place SEPP,
particularly the consolidation of BASIX. The environmental performance of a building is a
critical component of design quality. It is particularly pleasing to see a concerted effort to
elevate the liveability of apartment buildings, along with their sustainability and resilience.
These are important updates, as is the introduction of an Urban Design Guide.

However, we remain concerned that the reform program is being introduced to quickly,
preventing both the NSW Government and local councils from working together to
improve the NSW Planning System. In addition to detailed comments within our attached
submission, we highlight the following concerns:

o The establishment and administration of the mandated Design Review Panel will
require additional staff resources and will have budgetary impacts.

o Significant resourcing requirements are required to implement and update council
systems to manage this reform and other concurrent planning system reforms of the
NSW Government.

. The assessment process will be more complex with subjective principles. Without a
training program for users, the Design and Place SEPP could deliver poorer design
solutions.

. The process for Connecting with Country, though valid, remains unclear.

. Thresholds that determine whether the Urban Design Guide apply are too high,
potentially encouraging applications deliberately under the threshold.

. Technical guidance in both the Apartment Design Guide and Urban Design Guide is
complex and challenging to understand and apply.

Connect - Create - Celebrate
Council Chambers - 62 Flushcombe Road - Blacktown NSW 2148
Telephone: (02) 9839 6000 - DX 8117 Blacktown
Email: council@blacktown.nsw.gov.au - Website: www.blacktown.nsw.gov.au
All correspondence to: The Chief Executive Officer - PO Box 63 - Blacktown NSW 2148
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o The relationship of the SEPP with other SEPPs like the Codes SEPP and the
Growth Centres SEPP have not been sufficiently addressed, including
inconsistencies, leading to poor and/or ambiguous outcomes.

. The inability of a council to vary non-discretionary standards of the Design and
Place SEPP when a local study identifies a valid need.

. The synergies between Local Planning Panels and Design Review Panels has not
been explored, leading to potential confusion between roles and responsibilities.
Further clarity is needed, which may also enable reduction in some costs to local
government in implementing an additional Panel layer.

Our detailed comments on the entire exhibition package is attached and we request that
the Department of Planning and Environment:

. Commit to working through the issues identified in this submission

. Working together to prepare a viable implementation plan that meets the needs of
all users, and

. Keep the community informed and fully engaged on how issues raised by councils
and industry are implemented.

Should you have any questions or queries regarding our submission, please do not
hesitate to contact Trevor Taylor, Manager Development Policy and Regulation, on 9839
6162, or Chris Shannon, Manager Strategic Planning, on 9839 6229.

Yours faithfully

Trevor Taylor
Manager Development Policy and Regulation

gc'f‘c%!ﬁﬁ)wn Page 2 of 2
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1.  About Blacktown City

Blacktown City is 35 kilometres from the Sydney CBD and occupies about 247 square
kilometres on the Cumberland Plain. Eastern Creek, South Creek, Ropes Creek and
Toongabbie Creek and their tributaries provide natural corridors that buffer urban development
areas. Sydney's North West Growth Area (NWGA) precincts occupy 7,700 hectares within the
northern third of Blacktown City.

Our City's current population of 403,000 is one of the fastest-growing in Australia, and within
ten years, it will be home to more than 500,000 people. By 2041, the NSW Government
forecasts that Blacktown City's population will exceed 600,000 people.

This means that we need to build on our planning for new homes and jobs supported by the
full range of essential local infrastructure, delivered in the right place and at the right time.

With increased market demand likely for medium and higher density housing in our urban
renewal precincts, we are rapidly transitioning into a city of compact villages, surrounded by
lower-density residential areas and places of natural and scenic value.
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Figure 1 Blacktown City is in the northwest of Greater Sydney, strategically located to connect to the broader
road and rail network, and home to people in well established and greenfield suburbs.
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2. Executive summary

2.1. Introduction

Blacktown City supports in principle the Design and Place SEPP and associated guidelines.
We believe that these documents generally lead the standard for better design practice and
provide a consistent baseline across NSW, particularly in Greater Sydney.

This submission is structured to provide (1) a summary of the key issues that require
clarification or further refinement and (2) specific comments, questions and suggestions on
crucial aspects of the proposed reform. Each chapter relates to a specific exhibition document
for clarity.

We seek to work with the Department and continue refining and improving the Design and
Place SEPP.

2.2. Implementation

The significant body of reform associated with the Design and Place SEPP, in addition to other
reforms, is placing substantial resourcing constraints on all councils. We understand that after
gazettal, the Design and Place SEPP operation will be deferred for six months to allow
councils to prepare for the changes. This timeframe is not adequate, particularly given the
volume of reforms introduced in 2022 by the NSW Government. We ask that the Department
of Planning and Environment work with all councils to adopt a feasible implementation plan
that does not strain council resources.

In the absence of an implementation program, it isn't easy to allocate resources to plan for the
raft of new responsibilities, including training and upskilling of staff. We seek to work with the
Department of Planning and Environment to identify the new roles and responsibilities to adapt
this into our organisational structure. This is a significant undertaking and may require new
positions and updates to the portal and internal management processes.

It is pleasing to see the Design and Place SEPP contains numerous templates that councils
can use. We support this and standardisation as a principle more broadly. However, these still
require integration into our data management system and testing to ensure they generate
appropriately. Further, new conditions of development consent associated with the Draft
Environmental Planning and Assessment Regulation will be required, including creating a
process where green travel plans can be automatically reviewed every second year. We need
time to ensure that these changes are smoothly implemented and tested before going live.

We are also concerned that the Design and Place SEPP could be introduced with little or no
council staff training. This training is critical as the system moves into a more principles
focused environment. Likewise, technical upskilling is required to ensure that essential design
considerations like natural ventilation are understood and applied correctly. A rushed
implementation timeline is unlikely to provide the space for the training of councils and industry
more broadly.

2.3. Summary of issues

We support in principle the aims and overall intend of the Design and Place SEPP, particularly
the consolidation of BASIX. The environmental performance of a building is a critical
component of design quality. It is particularly pleasing to see a concerted effort to elevate the
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liveability of apartment buildings, along with their sustainability and resilience. These are
important updates. However, we remain concerned that the Design and Place SEPP does not
allow a council to tailor controls to local circumstances when urban analysis suggests this is
required. We contend that the Design and Place SEPP should be the minimum baseline, with
a council permitted to go beyond this when the evidence is provided to the Department of
Planning and Environment.

However, we are concerned with some of the aspects of the new SEPP and raise concerns
that the principle-focused system for planning and assessment requires a significant
transformation for Councils. This includes administrative functions and implementing the
requirements of the proposed new SEPP.

In summary, we highlight the following concerns:

o The establishment and administration of the mandated Design Review Panel will require
additional staff resources and will have budgetary impacts.

¢ Significant resourcing requirements are required to implement and update council systems
to manage this reform and other concurrent planning system reforms of the NSW
Government.

e The assessment process will be more complex with subjective principles. Without a training
program for users, the Design and Place SEPP could deliver poorer design solutions

e The process for Connecting with Country, though valid, remains unclear.

e Thresholds that determine whether the Urban Design Guide apply are too high, potentially
encouraging applications deliberately under the threshold

e Technical guidance in both the Apartment Design Guide and Urban Design Guide is
complex and challenging to understand and apply.

e The relationship of the SEPP with other SEPPs like the Codes SEPP and the Growth
Centres SEPP, including inconsistencies leading to poor outcomes,

e The inability of a council to vary non-discretionary standards of the Design and Place SEPP
when a local study identifies a valid need

Our detailed comments are in chapters 3 through to 8. We request that the Department of
Planning and Environment:

e commit to working through the issues identified in this submission,

¢ working together to prepare a viable implementation plan that meets the needs of all users,
and

e keep the community informed and fully engaged on how issues raised by councils and
industry are implemented.

Should you have any questions or queries regarding our submission, please do not hesitate
to contact Trevor Taylor, Manager Development Policy and Regulation, on 9839 6162 or Chris
Shannon, Manager Strategic Planning on 9839 6229.
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3. Part 1 Environmental Planning + Assessment Direction 2022

The ambitious suite of reforms undertaken by the NSW Government necessitates updating
s.9.1 Directions. This is particularly relevant for planning proposals that are moving into a more
rigid assessment framework, with proponents taking greater responsibility for preparation and
ownership. In our view, if the new system for rezoning applications is implemented, s.9.1
Directions need to explicitly state that they apply to all applicants, whether a landowner, a
council or State Government authority.

We are supportive of the proposed s.9.1 Direction and request that it be utilised as an essential
criterion to satisfy all rezoning applications.

3.1. Objectives

Generally, these objectives are supported; however, they would benefit from redrafting to
improve understanding and ease of application.

¢ Objective 2 (a) and (b)

We support principles that explicitly state that the Design and Place SEPP, and the Urban
Design Guideline are considered early in the planning process. In particular, the Urban Design
Guideline is an important addition and will bring consistency across Greater Sydney, leading
to better planned and more resilient communities. However, the silence of whether the
Apartment Design Guideline also applies could lead to confusion in the assessment process,
mainly when it is necessary for more detailed building envelopes and yield calculations within
infill areas. Likewise, the phrase 'early in the planning process' is open to confusion and should
be rephrased.

The following suggestions are offered to improve objectives 2 (a) and 2 (b)

a) ensure the design principles and design considerations set out in the State
Environmental Planning Policy (Design and Place) [insert date] are considered early
inthe at the commencement of the planning process,

b) ensure the objectives of the Urban Design Guide and the Apartment Design Guide
published by the Department in [insert date] are considered early—in—the at the
commencement of the planning process,

The above amendments would clarify that this process starts with the pre-application meeting
and scoping phase introduced separately as part of the rezoning reforms.

¢ Objective 2 (c)

This is a difficult read objective that takes an entire paragraph. We suggest that it could benefit
from separating into two objectives with more clearly expressed principles. Whilst a minor
issue, in our view, the term 'aesthetics' should be removed as it is part of built form. An
objective that explicitly references the physical beauty of a building may encourage facadism
(unintentionally) and lower the importance of liveability by default.

A new objective (c) and (d) is proposed below:

c¢) integrate good design processes into planning and development to create places that
support the health and well-being of the community,

d) provide consistent urban design guidance to achieve better-built forms, streetscapes
and public spaces through implementing a place-based approach to precinct planning
and development
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3.2. Where this direction applies

This direction is drafted for the current context and not the future rezoning system being
introduced by the NSW Government. Currently, the direction would only apply to a council
when a rezoning proposal is accepted and it becomes a council project. However, applicants
will lead rezoning applications in the new system, with a council having an assessment role
similar to a development assessment process. Accordingly, directions that relate to plan
making must apply to all applicants, rather than only planning authorities.

We suggest that the direction either be amended to ensure it applies to all applicants or a note
clarifying its application is included. A potential amendment could read:

5) This direction applies to all proponents of a rezoning application, including
landowners (and representatives) and planning authorities.

3.3. When this direction applies

The limitation on where this direction may apply could unintentionally reduce its effectiveness.

Proponents may attempt to 'game the system’, resulting in numerous fragmented proposals
that seek to rezone land or change development provisions to avoid the application of the
direction. To resolve this, consideration should be given to removing the one-hectare rule with
the direction instead of applying to the nominated land subject to the application.

As we move towards an assessment based system, an applicant should justify if direction
should not apply and include this with the rezoning application. Alternatively, the applicant
could confirm if the direction will apply with a council at the scoping stage. This process
safeguards consent authorities from a potential increase in rezoning proposals within the same
area, with a size less than one hectare.

3.4. What a relevant planning authority must do if this direction applies

This direction must apply to all applicants, similar to previous comments, rather than just
planning authorities. Broadly the principles in this clause are supported; however, there
needs to be refinement and clarifications around processes associated with Connecting with
Country, Design Review Panels, and Urban Design Guide information.

Connecting with Country

Council supports initiatives that effectively engage with the First Nation community. The
currency process, however, lacks clarity in both application and process.

In our view, for Connecting with County to be effective, a council will need a city-wide strategy
and panel of representatives from the First Nation community to assist in understanding the
merit or otherwise of the proposal. This will have ongoing cost implications to the council,
including potentially a new officer position and review panel.

We support planning proposals that address Connecting with Country in a meaningful and
effective manner. For this direction to be effective, the council needs the authority to refuse or
request additional information if an applicant has not genuinely considered Connecting with
Country.

Therefore, clause (5) (d) needs to be updated to expressly state how Aboriginal stakeholder
views have been implemented, including whether the community supports the proposals
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design intervention. Without a close the loop process, a council will be unable to determine if
the process has been followed, but views ignored.

Design Review Panels

Thought needs to be given to the relationship between the rezoning application reforms
requiring pre-application meetings and the s9.1 direction mandating that a design review panel
applies to development. Given the proposed time frames introduced as part of the rezoning
applications reform, this process and meeting fit in with the design review panel needs more
thought.

Criteria and quidance of the Urban Design Guide

This criterion is reasonably straightforward, though it is noted that density guidance within the
Urban Design Guide is unlikely to have any meaningful impact. Densities within our urban
renewal precincts and growth areas will likely exceed the minimums, negating their influence.
In other parts of Sydney, density provisions are unlikely also to have an impact.

However, we are concerned that as drafted, this clause places the onus on the planning
authority to ensure that open space and connectivity outcomes of the Urband Design Guide
are achieved. Any application submitted by a proponent for assessment by a council or
planning authority must demonstrate how open space and new connections are delivered
without creating a cost burden or requirement for a council to provide new open spaces and
connections.
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4. State Environmental Planning Policy (Design and Place) 2021

Blacktown City commends the project team working on creating the Design and Place SEPP
and associated documents. The update to the SEPP, including the rationalisation of the BASIX
SEPP, updated aims and design principles, the inclusion of an Urban Design Guide, and
recognition of the importance of Connecting with Country are all supported. Broadly, the
Design and Place SEPP is well written and structured, and its application is understood. This
section offers our suggestions where clarification is necessary, along with ideas to improve
the Design and Place SEPP.

4.1. Part 1 Preliminary

Section (5) Meaning of 'residential apartment development'

Clarification is requested on how this applies to existing dwellings. We are concerned that this
could create confusion between an s4.55 Modification and a substantial redevelopment or
refurbishment of an existing home. We request that clarification be provided to state what this
term means explicitly. For example, does significant redevelopment:

¢ include a change of apartment mix internally from 25 dwellings to 45 dwellings with no
increase in gross floor area, or
e mean a change in gross floor area, but no change to the overall dwelling number and mix?

Section (6) Meaning of 'urban design development'

It is acknowledged that thresholds are required to establish when the Design and SEPP apply.
While we understand the reasons for setting the site area at 1 hectare, we disagree that
significant developments cannot occur on sites less this size. Specifically, it is concerning that
a 1-hectare threshold creates opportunities to deliver development outcomes that are contrary
to the intent of the Design and Place SEPP, for example, minimising open space provision
through the masterplanning or subdivision of small site areas under a 'staged approach. To
mitigate this, consideration should be given applying a threshold within the Design and Place
SEPP of 5,000 m2. Under this approach, more applications will be required to adhere to the
design quality principles of the Design and Place SEPP, particularly in established areas
undergoing renewal.

Section (8) Meaning of 'urban design development'

In our view, this clause will lead to applications with 24 Class 1a buildings or less to avoid the
application of the policy. We request the NSW Government explain how they arrived at the
threshold of above 24 buildings, along with the implications of this decision. In addition, we
ask that the NSW Government increase the number of Class 1a buildings to which the SEPP
applies:

o for row houses, five dwellings and above, and
o for single dwellings and duplexes, ten dwellings and above.

While this will increase potential workload, it will ensure that a more significant number of
dwelling products are subject to the Design and Place SEPP, increasing its relevance and
ability to influence change positively. This is particularly required in greenfield locations such
as the North West Growth Area, which have poor design outcomes, primarily due to the Codes
SEPP.
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Car parking structures (class 7a) should be subject to the Design and Place SEPP, and these
must be flexibly designed to ensure that they can transition to other uses. Without the
application of this SEPP, it is likely that car parking structures will be designed with ceiling
heights that do not support future adaptation into other land uses, for example, commercial
offices. It is valuable that the Apartment Design Guide and Urban Design Guide acknowledge
that car parking structures are future-proofed, but no change will occur without the SEPP
requiring action.

As the Design and Place SEPP now applies to residential and non-residential development
alike, there is no reason why a car parking structure cannot be future-proofed. In this regard,
we request in no uncertain terms that the Draft SEPP be amended to require higher ceiling
heights that allow transition into other uses over time, thereby implementing a circular
economy, increasing resilience and long term sustainability.

4.2. Part 2 Design principles and design considerations

The Design principles and considerations are sufficiently concise and appropriate.

This section identifies specific areas for clarification and our suggested amendments when
appropriate.

Section 13 Consideration of design principles and design considerations by consent
authority

The purpose of this section is to ensure that a consent authority properly considers sections
14 - 23 when assessing a development proposal. In our view, the test is subjective and lacks
the detail to ensure that all consent authorities apply it consistently. A practice note is
suggested that provides consistency in application across all local government areas,
particularly for developments of differing scales.

Regarding assessment reports for development applications, the Department may need to
clarify the level of detail required to demonstrate consistency with the considerations (i.e.
beyond stating that the development is consistent). This is to ensure that the considerations
are sufficiently met (given the subjective nature of the clause), particularly where the
Apartment Design Guide or Urban Design Guide does not apply to the development. Council
is supportive of the intent of Section 13 and asks that the Department provide a template to
guide applicants through how consistency with sections 14-23 is demonstrated.

Guidance on the information required to demonstrate consistency with Section 14 - 23 will
also standardise responses. This creates greater efficiency in assessment and certainty for
applicants when a consent authority identifies why a design principle has not been achieved.
If this suggestion is applied, an assessing body and proponent may resolve design issues
without an appeal to the Land and Environment Court.

Section 15 Design Consideration — comfortable, inclusive and healthy places

We support the intent of this section, particularly as it relates to open spaces. However, it is
unclear who this open space is for in our view. Is it public open space or common open space?
The phrase 'pedestrian circulation' hints that this applies equally to private and public open
spaces.
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The Department should consider including a note that clarifies that this section applies equally
to public and shared open spaces. This is likely the intent of the section, and clarification will
remove any point of confusion, making its application more consistent and with no debate.

Section 16 Design consideration — culture, character and heritage

This is an important update and supported.

Working with our Aboriginal community and understanding Country not only elevates design
but also contributes to healing. In this regard, we believe that sub-point (c) should be extended
to apply to local development and rezoning proposals, rather than just State Significant
Development. Without a Response to Country Report that discusses the proposal, balanced
against submissions from Aboriginal stakeholders, it will be difficult for consent authorities to
determine if Country has been addressed in a meaningful manner.

Section 19 Design consideration — sustainable transport and walkability

This principle is sound; however, criteria need to be included to ensure that public space
remains accessible at all times, not locked at specific periods during the day or night. We
suggest that (a) (i) be updated as follows:

Located to maximise equitable access by the public at all times,

We remain concerned that Design and Place SEPP has not adequately considered how the
land can be dedicated to a council for open space purposes. To resolve this, we request that
the Department of Planning provide councils and applicants guidance on how the land can be
dedicated to the authority when it is not identified in a contributions plan.

Section 18 Design consideration — vibrant and affordable neighbourhoods

Provisions that seek to future proof infrastructure are supported. However, what is 'adequately
providing', and how will the current and future needs be assessed?

Further, given the speculative nature of housing in Sydney, affordability is difficult for local
councils to address. As the former Minister for Planning, Rob Stokes, noted:

"But the idea that the planning system alone can solve housing affordability is ludicrous
at best; wilfully negligent at worst. ... But I'm sceptical it will find solutions not already
found in the Henry Tax Review of 2010, the Productivity Commission's inquiry of 2004,
or the Prime Minister's Home Ownership Taskforce of 2003, among other much-
vaunted inquiries. All of these included recommendations — never taken up by the
government of the day — which recognised the Commonwealth policy settings could
have a substantial effect on affordable home ownership.”"

Council recognises the importance of affordable neighbourhoods and is committed to ensuring
that a diverse range of housing is provided, meeting the needs of families and individuals. In
this section, we suggest that the term 'affordability’ has little relevance or context without action
by the Commonwealth and State governments. Further use of phrases like 'affordable
neighbourhood', though well-meaning, suggest a commitment, but in practice are hollow.

We suggest that the Department remove the term 'affordable' until it has a genuine
commitment to delivering affordable rental and affordable social housing that is retained in

1 https://www.smh.com.au/national/nsw/planning-alone-will-not-fix-sydney-s-housing-affordability-crisis-20210914-p58rhv.html
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government ownership. This could lead to an increased supply of affordable housing provided
by public and not private interests.

The section references development contributing to the housing needs of the local population.
We suggest that this is subjective and open to interpretation. Blacktown City considers that
the Apartment Design Guide should include an appendix related to Section 18 (b). This
appendix would establish the criteria to determine the housing needs of a community, using a
demographic assessment on a case by case nature. This would ensure that the mix of
apartments responds to the local context instead of generic statements such as 'responding
to market demand'.

Section 19 Design consideration — sustainable transport and walkability

This is supported. However, accessibility to public transport and reducing parking is reliant on
the State Government improving public transport accessibility and frequency within Blacktown
City. Further, it requires agencies such as Transport for NSW to commit to and support our
strategy of increasing housing density around transport infrastructure.

The prominence of active transport infrastructure is also supported. However, we believe that
moving forward; active transport infrastructure will become increasingly important in our cities
as we move away from private vehicles. In this regard, we recommend that a new subclause
be introduced that specifically addresses cycle infrastructure, including:

e beginning and end of trip facilities,
e e-charging locations,
¢ dedicated cycle routes that are direct and safe to public transport links, in addition to centres.

It is acknowledged that this detail can be in both design guidelines associated with the
SEPP. However, high priority is necessary to increase the delivery of better infrastructure
that links into adjacent council areas across Greater Sydney.

Section 21 Design consideration — resource efficiency and emissions reduction

We support introducing criteria that move the development industry to more sustainable
energy use. Removing the vagueness and potential for argument between a consent authority
and applicant can be achieved if the phrase 'as far as practicable' is removed from section (21)
(a). Including this phrase allows an applicant to justify using gas instead of a more sustainable
energy source.

Section 22 Design consideration — resilience and adapting to change

This section is supported. However, it requires a guidance note that establishes how an
applicant demonstrates compliance to a consent authority. Without such guidance, the section
is open to interpretation and therefore inconsistent application across Greater Sydney. All
councils require information provided to remove subjective interpretation and contribute to
efficient assessment if tight assessment timeframes are to be met.

Section 26 Energy and water use standards for non-residential development

It is pleasing to see innovative criteria for non-residential development contained within the
Design and Place SEPP. Whilst BASIX does set the rules for residential development, the
requirements in this clause should be applied to all residential development. Before individual
developments on private lots, strategies within master-planned communities should identify
and include the infrastructure necessary to support microgrids, utility hubs, and other
sustainable infrastructure types.
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Section 33 Car parking requirements for new buildings and green travel plans

Green travel plans are supported. However, we request that a council update the Public
Transport Accessibility Map if it completes a local study, and this should be recognised by
adding a note associated with Section 33.

Section 35 Design review panel advice

Processes that lead to greater upfront involvement of panels and resolution of design issues
before submission are supported. We note an inconsistency between the exhibition material
associated with the Design and Place SEPP and also the reforms to the rezoning system.

Documents associated with both exhibitions suggest that rezoning applications will be subject
to design review panel advice. However, this is not addressed in the Design and Place SEPP,
which only relates to a development application. While this may be resolved by the
Environmental Planning and Assessment Regulation 2000, we suggest that if panels relate to
rezoning proposals, this be stated in the Design and Place SEPP.

Schedule 1 Energy and Water use

Blacktown City supports and recognises the effort of the NSW Government to improve the
sustainability and overall resilience of our cities and places. However, it is unclear why lower
green star and NABERS ratings have been applied. This should be explained. Environmental
performance is becoming increasingly important, and higher standards should be used,
particularly if these lower the long term operating costs of a building and resource usage.
Blacktown City accordingly recommends that this be amended and provide the highest
standard, rather than a minimum. Unless a higher standard is applied, development practice
for most buildings will maintain close to current practice instead of transitioning to better
practice and, therefore, performance.
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5. Environmental Planning and Assessment Amendment (Design
and Place) Regulation 2021

5.1. Definitions

Updating terms and definitions within the draft regulation are supported. In our view, there is
uncertainty around the process of who is an experienced urban designer. We agree that this
could be a town planner, landscape architect and architect. However, there is no accreditation
scheme for a person who can certify urban design development. We suggest that criteria be
established, along with an accreditation scheme for an urban designer. While accreditation
alone does not lead to automatic certainty of better urban design outcomes, it will assist in
establishing an appropriately qualified and experienced pool of professionals.

5.2. Division 1A Documents and information to accompany development
applications

Standard templates

Blacktown City supports the introduction of standard templates for Design Verification
Statements within both the Apartment Design Guide and Urban Design Guide, in addition to
the Design Review Template of the Design Review Panel Manual. This reduces pressure on
the council to create templates and confusion on what information is required. These
templates should be consistently applied State wide to provide consistent practice and
application.

Our strong view is that the draft regulation is updated and clearly states that all councils must
use the templates.

Clause 57 A Additional requirements for design verification statements and 57B Design
Review Report

The commitment made by the NSW Government to ensure that a genuine Connecting with
Country process occurs is admirable and supported. To ensure that Connecting with Country
doesn't become a tokenistic consultation process, we suggest that Aboriginal stakeholders
confirm Design Verification Statements and Design Review Reports. This is an essential
addition as it will include within the development application if Aboriginal stakeholders support
or do not support the development proposal or concept. In this regard, we request that the
draft regulation be updated to ensure that development proposals, when submitted to the
council, include the views of Aboriginal stakeholders pre and post creation of the development
concept.

Clauses 57 C Embodied energy and 57 D Net-zero statement

It is a welcome addition to the Regulation clauses that address embodied energy and a net-
zero statement. A guideline may be required to assist councils in understanding how these
clauses work, including a procedure for assessing the information. We suggest that the
Department of Planning and Environment consider the introduction of training sessions for
councils to ensure consistent application of these essential criteria. Reconciliation with the
national Construction Code to define construction standards to achieve this intent would also
provide for far greater clarity and consistency.
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Clause 99 Condition relating to charging facilities for electric vehicles

The introduction of a condition about charging electric vehicles, including bicycles and
scooters, is supported.

Consideration should be given to requiring car parks to provide for charging vehicles in the
future. Whilst there is a cost to this, it will future proof the car parking structure. Charging areas
could be subject to a fee to cover that is metered against the charge time/

New condition 99 A Trees in open car parks

Blacktown City requests that all car parks be rated for their environmental performance. When
at grade, minimum tree per parking rates should be introduced to shade cars and concrete,
thereby reducing the urban heat island impact and providing opportunities for collection of
urban water runoff. If such a condition is included, we request that we can go beyond the
minimum where climate or car park conditions dictate the need for greater canopy cover.

Clause 116 Design verification statement to accompany certain modification applications

We request that this be extended to section 4.55 (1A) applications as these also can include
an array of design changes that would require re-verification.

Clause 268 B Constitution of design review panels

We support the ability of the Minister to abolish a design review panel for any reason. However,
when this occurs, the reasons must be provided to ensure that the Minister is accountable for
actions taken. Removing a panel without cause lacks transparency and accountability,
potentially undermining community confidence in planning decisions.

We suggest that this clause and associated Schedule 7, Clause (1) Section (2) (d) be updated
to ensure that reasons are provided by the Minister when a panel is abolished or a member
removed.

268C Membership of design review panels

Blacktown City supports design review panels and recognises how this can contribute to
improved design quality. Local design knowledge is integral when providing advice to
customers, and with a City Architect, Blacktown City is well placed to contribute good design
advice. Further, it also ensures that crucial design directions being formulated by the council
can be advised, as necessary.

We request that the draft Regulation be amended to allow specialist staff to provide Council
representation on a design review panel. To ensure the panel's independence, the Council
staff member could be for advice and in a non-voting role.

268 D Functions of design review panels

Clause 268 D (6) (b) identifies additional design review panel functions that contribute to better
design outcomes across local government area boundaries.

In a literal interpretation, this context is assumed to be in areas where a town centre or place
is divided into two local council areas, usually by a road. We agree that a process to improve
design outcomes in these areas is critical, in addition to more broadly improving design
outcomes. It is requested that the Department of Planning and Environment clarify how this is
intended to work in practice, including if design review panels are required to seek the advice
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of adjacent councils. This is a potentially significant addition of work before an application is
submitted for assessment and represents a drain on already stretched resources.

5.3. Schedule 7, Clause 2 Alternate members

We request that this clause be updated and require alternate members to have the same skills
as the member they replace. This is for balance, continuity of advice, and ensuring that the
right skillsets provide guidance for the particular area of expertise.
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6. Design Review Panels

Blacktown City supports design review panels and recognises the effort made to provide a
consistent, fair and balanced process that gives applicants the right advice, balanced against
the cost of operation. Noting this, we have significant concerns about how these panels will
be resourced, including the cost of running and time taken from officers, preventing them from
performing their primary role.

We are convinced that design review panels will result in better design outcomes, particularly
with local representation. This section represents comments on the Design Review Panel
Guide and is in addition to comments made on the Draft Environmental Planning and
Assessment Regulation 2021.

In making our comments, we aim to provide constructive feedback to improve the operation
of the Guide and identify areas where clarification is necessary.

6.1. When does design review panel take place?

It is understood that the new approach being proposed effectively frontloads the development
and rezoning application processes. Generally, we are supportive of this process, mainly if it
resolves design issues before the application is submitted. In addition, we note the cost
implications for both applicants and councils will be high and ask that the NSW Government
commit to measuring the cost implications of this process and making adjustments as
necessary. The significant volume of frontloading and design work could potentially add high
costs to developments which ultimately are passed onto end consumers, further increasing
housing costs and eroding affordability.

While supportive of design review panels, we ask the following questions:

o How is the number of meetings required by a development application arrived at?

¢ Does the design review panel advise if the proposal needs to come back for further advice,
and can the applicant ignore this?

¢ Is a design review panel to meet on a regular schedule or as needs basis?

¢ Can the design review panel consider multiple development proposals at the same meeting?

e The City of Sydney holds ten meetings per year under their Design Advisory Panel?. How
many sessions does the DPIE anticipate per year, or is this for the council to determine?

6.2. Design review requires collaboration

We agree that for a design review panel to function efficiently, all participants must have a
collaborative relationship. The current process proposed requires planners to undertake a
detailed assessment and provide this advice to the panel meeting as briefing material. A better
approach is if councils with specialist skillsets, such as in-house architects or urban designers,
are silent panel members. These silent members would provide design briefings to the panel
to participate in advice but have no formal voting role.

2 https://www.cityofsydney.nsw.gov.au/-/media/corporate/files/committees/design-advisory-panel---terms-of-
reference.pdf?download=true
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6.3. Costs of a design review panel

A significant concern of Blacktown City is the cost of panels to both proponents and council.
Local councils across NSW are already running numerous panels, with additional panels
placing significant resourcing strain, despite any merit of that panel. Therefore, the cost of a
design review panel must be neutral to ensure long-term financial stability and maintain core
service delivery.

These costs extend past financial and include staff time costs, resourcing and the ability to
deliver development assessment processes within mandated timeframes. We suggest that
including a specialist design representative on the panel from the council can negate the need
for a town planner to prepare an assessment report and attend the meeting. At the design
phase, better advice is received when looking through a design lens instead of compliance.
This also increases collaboration rather than adversary roles.

The guideline notes that all of a council's costs will not be covered by proponent fees, which
is not supported. Design Review Panels must operate cost-neutrally, with the NSW
Government covering any shortfall in panel costs.

To control the costs of design review panels:

¢ councils should therefore have the ability to manage the number of meetings per year

¢ site inspections should not be a formal component of meetings, conducted by panel
members in their own time

e where a site inspection is necessary, the costs are borne by the applicant

e the NSW Government covers induction and training costs

e the NSW Government fund any position required by the council to administer design
review panel meetings

e require proponents to prepare briefing material and not a council

¢ set a time limit of six hours maximum for panel meetings. An eight hour day is costly and,
given the intensity of operation, could lead to poorer advice when the panel is tired

e Set a maximum of four reviews per meeting

e Council design staff are panel members providing design advice, rather than a planner
providing a background report and attending the meeting

o the NSW Government provide a full suite of templates and panel material.

6.4. Design Review Panel Guide Appendices

The inclusion of templates is helpful and supported. These templates will help provide
consistent structure and advice format across Greater Sydney, giving applicants on panel
operations certainty. While supportive of the appendices, we request that further consideration
be given to the content of Appendix A, which concerns the panel term of reference and
Appendix B, which provides an agenda.

Appendix A — Template design review panel terms of reference

Terms of reference are appropriate and assist all parties in understanding how the panel will
operate and the responsibilities of each interest group. We support the identified purpose and
scope of review as stated in the template. Our concern relates to the roles and responsibilities
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of a design review panel, mainly to council staff. In this regard, we request the following
amendments to panel roles and responsibilities:

e The proponent team be responsible for the preparation of all material, including panel
briefing notes

o The costs of a design review panel manager are borne by the NSW Government,
partially offset by applicant fees

e The requirement for pre-briefing sessions of council assessment staff is removed.

¢ The assessment planner not be required to attend meetings or prepare briefing notes
(these being the responsibility of the applicant)

¢ To maintain panel independence, an assessing planner to not brief the panel on any
potential issues. These should be highlighted in the proponent design report

¢ Include a council design expert on the panel, for example, the City Architect at
Blacktown City to provide design advice

e Remove the requirement for site visits, unless the proponent covers all fees.

Appendix B — Template agenda for a local design review panel session

Appendix B suggests that a panel meeting start at 9 AM and finish at 5 PM, with half an hour
set aside for site visits. This is not a realistic or practical timeframe for panel operations as it
does not account for travel time between sites or back to council. In inner areas of Greater
Sydney, this may be more achievable, but in Blacktown City, there could be significant
distances between sites, preventing this schedule from occurring.

It is also noted that there is an inconsistency within the guideline on session length. In
Appendix B, sessions are running for 1 hour and 15 minutes, whereas earlier in the manual,
meetings of around two hours are proposed and time required for site inspections.

We suggest that the Department of Planning and Environment update Appendix B and apply
a more realistic timeframe for a panel meeting ranging from four to six hours.
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7. Urban Design Guide

7.1. General

The Urban Design Guidelines are an essential addition to the design framework within NSW,
and the NSW Government is congratulated for this contribution. They contain sound principles
to guide better development outcomes and are supported in principle. However, although
applicable to greenfield and renewal contexts, many of the design guidance criteria may have
a greater chance of success in renewal areas/ sites. This is because of the nexus with
infrastructure supply, for example, public transport, which is deficient in many areas of
Western Sydney.

To achieve the same outcomes in greenfield areas that the Urban Design Guideline correctly
promotes, the NSW Government will need upfront commitment to delivering public and active
transport infrastructure at a minimum. However, we are encouraged that a design document
recognises the importance of infrastructure and looks forward to working with the NSW
Government to deliver transformative projects like the extension of the Sydney Metro to St
Marys via the Marsden Park Strategic Centre.

Many of the examples and precedents identified in photographs relate to infill locations or
urban renewal within established communities with existing infrastructure, or planned
infrastructure due to public events, for example, the Olympics. While they are good examples
to cite, either the lack of infrastructure or the non-commitment to infrastructure provision,
makes it difficult to find direct relevance in Blacktown City. If there are any examples of well-
planned communities within greenfield areas, they should be identified. This would to make
the document appear less focused on infill and renewal sites within an established urban
context.

An additional concern is the thresholds to determine when the development will apply.
Proponents will likely attempt to game the system by submitting concepts under the threshold,
meaning the Urban Design Guide does not apply. Therefore, we suggest that the Department
of Planning and Environment reflect on the thresholds and update to capture a greater extent
of development.

Blacktown City also recognises and supports that good urban design is both a process and
an outcome. There is a need to ensure that transport planning (especially vehicular traffic)
respects and integrates with the place-based design approach and principles when planning
greenfield precincts.

Generally, however, the Urban Design Guideline and its principles represent a valuable
addition and will hopefully assist in creating better and more sustainably designed
communities.

Comments are provided below to improve the Urban Design Guideline and questions where
clarification is needed.

7.2. Obijective 2 District and local routes provide transport choice and
accessibility

Design Guidance 2.3 Locate and integrate development with highly accessible public
transport
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The integration of public transport into new and existing communities is supported. We
appreciate design guidance that recognises the importance of public transport when creating
better places and how this contributes to shaping viable communities. However, we question
the application of these principles across Western Sydney greenfield areas, which are often
deficient in transport choice and accessibility. An example is Marsden Park and Melonba in
Blacktown City, which faces significant transport issues due to a lack of public transport
opportunities, including service frequency. Likewise, employment areas like Sydney Business
Park are car-dependent as there is no public transport.

To implement this design guidance, the NSW Government will need to identify and commit to
public transport infrastructure as greenfield areas are being developed, rather than planning
around potential infrastructure. We suggest that the NSW Government commit to
implementing this design guidance and Objective 2 more broadly and deliver much-needed
transport infrastructure in Blacktown City, including the early delivery of the Sydney Metro to
St Marys via Marsden Park.

Figure 13: 400 m access to public transport

This diagram effectively communicates principles of public transport provision, urban grain,
and density principles. However, the concept is highly urbanised. It is unclear whether this is
the suggested development approach within greenfield areas or is representative of infill areas
that already benefit from transport choice and accessibility. Making this point, we appreciate
and support design guidance that aims to deliver better built form outcomes in greenfield areas.
Under the development model suggested in this diagram:

¢ Government commitment to infrastructure is required,

¢ Built form outcomes and development permissibility will need to change to prevent single-
dwelling properties, particularly those on small lots

e The Codes SEPP will need revision as it is directly responsible for poor urban outcomes
within release areas.

Without the above changes, the outcomes advocated in this diagram and section will mainly
apply within renewal areas and infill sites. We request that the NSW Government advise if any
changes are proposed to the Codes SEPP to ensure that the development outcomes it permits
are consistent with the Urban Design Guide.

7.3. Objective 3 Compact and diverse neighbourhoods connect to good
amenity

Neighbourhood density

The principle and intent of Objective 3 are supported. However, to achieve the goals of the
guideline, changes to how infrastructure is delivered and design guidance and land use
permissibility in SEPPs, LEPs and DCPs will need to be revised.

Current practice advocated within the Growth Centres SEPP, Codes SEPP, and Growth
Centres DCPs leads to urban sprawl and inaccessible, poorly serviced communities. Is it the
intention of the State Government to bring the documents mentioned above and council LEPs
into line with this objective?

We also note that the Urban Design Guideline introduces density targets. This is an unusual
provision, given that densities in renewal sites are typically well above the 15 and 30 gross
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residential density minimums proposed. For clarity, however, we are interested if these rates
override any similar density provision of an LEP or SEPP?

Regarding public transport, how does this work in areas where there is no commitment by the
NSW Government to provide public transport services?

Better practice example - Newington

Newington is a fine example of a well-designed community that is accessible, sustainable and
green. It is, however, misleading to suggest that this outcome is applicable everywhere.
Newington had structural advantages, including location and commitment to leverage public
transport, open space and other infrastructure provided for Olympic Park.

However, if this represents a Government commitment to follow a similar process for
greenfield release areas, that is applauded.

We also suggest that the guideline be updated and show Masterplanned communities within
greenfield areas on par with Newington.

7.4. Objective 5 Walkable neighbourhoods are vibrant and productive

We suggest that this objective be re-titled to:
Walkable neighbourhoods are vibrant, productive and safe

Regarding accessibility to open space, we note that the criteria suggest applying to all
development. However, this criteria appears to only apply to developments above 1 hectare
in size. Though this may be only a negligible risk, there is the potential for numerous smaller
applications to bypass the operation of the Urban Design Guideline. If this occurs, the
thresholds for open space will not be applicable.

It is also unclear how Objective five will be implemented in greenfield areas. The guideline
should note that a development proposal cannot rely on future or potential public transport
when new communities are planned.

Open space catchments

The principle of open space type being linked to development densities is sound. In practice,
however, it is unclear how this will work, and the following questions are asked:

¢ How does this relate to how open space is provided in greenfield sites? Is this setting new
threshold criteria, or is it in addition to the current 2.83 ha/ 1,000 people?

e What is the delivery mechanism, and who is responsible for maintaining the space?

e How will open space be provided to a council if not identified in a contributions plan?

e How does this consider the capacity of open space? Previously the Draft Greener Places
Design Guideline identified the capacity of open space. We request that this be continued
to ensure that demand is met by also considering the population.

7.5. Objective 7 Walking and cycling priorities, safe and comfortable for
people of all abilities

This objective is supported and represents better practice and good design advice.

We suggest that the design guidance associated with the objective be expanded to provide
principles for utilising transport corridor spaces. For example, many of the excellent cycleways
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in Melbourne into the CBD use land that was once part of the rail corridor reservation—
reducing the size of the reservation allowed for direct and efficient active transport links, free
of traffic and safe for users of all ages.

Design Guidance, 7.4 Integrate safe cycling

It is pleasing to see design guidance around active transport infrastructure. While there is a
focus on end of trip facilities (final destination), it is suggested that this be split into categories:
(1) beginning, (2) mid-point and (3) end of a journey. This may promote bike storage facilities
at train stations and bus stops along key routes.

Consideration should also be given to introducing design guidance for bicycle storage
infrastructure within the public domain or street in the place of on-street parking. Active
transport use increases when a bicycle can be accessed without removing it from the house
or garage. In other words, ease of access increases use opportunities.

Examples where bicycle storage infrastructure have been successfully installed in local streets
within the UK, are below:

www.Ibhf.gov.uk/articles/news/2018/06/secure-cycle-storage-units-hit-hf-streets-summer

www.meotra.orq.uk/2016/12/on-street-secure-cycle-storage.html

It is also suggested that bicycle storage facilities be expanded to include storage areas for
scooters.
7.6. Obijective 8 Parking is minimised, adaptable and integrated

Similar to other comments, though a sound objective and supported, it won't be easy to
achieve in greenfield locations unless the State Government provides infrastructure.

Design Guidance 8.1 Integrate parking into urban form

In our view, the design guidance that enables suburban and office park environments to
continue the delivery of at grade surface car parking is poor. There are numerous examples
of very poorly designed and inefficiently used land dominated by surface parking. This
prevents activation of the street, destroys any sense of compactness, removes opportunities
for walkability, isolates sites, increases heat island impacts and encourages car use. The
Schofields suburban centre and Wrights Road, Kellyville suburban centre are good examples
of poor urban design outcomes that this clause will continue to permit.

We request that this design guidance be updated as follows:

EXISTING PROPOSED
Surface parking is not suitable in centres or Surface parking is not suitable in centres or
dense urban areas. Where surface parking is dense urban areas, with parking either:
provided in suburban or office-park e decoupled and consolidated with other
environments: parking in a centralised multipurpose hub,
e provide adequate trees, landscaping and or
permeable surfaces e provided under the building footprint.

e locate parking to the rear of the site to
allow buildings to define the street edge
and contribute to the streetscape
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7.7. Obijective 10 Tree canopy supports sustainable, liveable and cool
neighbourhoods

Broadly we support the initiatives to increase tree canopy cover across Greater Sydney. This
section would be improved with case studies that show how the canopy targets can be
achieved in streets and private lots, particularly small lot housing. Though we remain
committed to finding practical ways to increase canopy cover, it is concerning that there may
be no practical way to ensure that this objective is satisfied. A new approach to how housing
is designed and the role of private open spaces versus communal open spaces in medium
density and small lot developments is required. Accordingly, we recommend that the NSW
Government commit to investigating better residential typologies that can deliver and sustain
a green environment as a matter of priority. This work should update development guidance
within the Growth Centres SEPP and Codes SEPP at a minimum.

We also request more guidance on how canopy targets can be practically achieved,
particularly in the North West Growth Area, where land is subject to Bio Certification, which
results in clearing the majority of canopy cover and vegetation.

Further, the reality of minimum (not maximum) density provisions in the NWGA, leading to
poor subdivision design and layout, and the advent of 225sqm residential allotments, make it
almost impossible to promote or implement tree canopy initiatives in these emerging suburbs.
This is another clear disconnect between Policy objectives and built form outcomes.

It is also suggested that the NSW Government may want to consider a rebate or incentive
scheme to ensure that homeowners look after trees rather than removing them for paved
outdoor areas.

The following questions are asked for clarification:

¢ Are the canopy targets in Objective ten mandatory rates that must be applied?

e Do the street widths and design standards in Design Guidance 10.5 override council
engineering design guidelines?

e Do the street tree planting rates in Design Guidance 10.5 take precedent over any council
policy?

7.8. Obijective 12 Public open space is high-quality, varied and adaptable

Blacktown City supports initiatives that promote better and more accessible open spaces that
meet the community needs. We are concerned, however, that the Design Guideline may
unintentionally deliver unsuitable open spaces due to the exemptions that:

¢ Prevents the median open space size applying to sites between 1 and 5 hectares; and
o The Design Guideline does not apply to land less than one hectare in size.

Whilst there is some guidance here, there is the real risk that small parks or areas that are
generally unusable or have poor amenity will be created on sites between 1 and 5 hectares.
It also introduces the risk that a proponent may develop a series of smaller developments to
avoid requirements to provide a single large open space area on sites between 5 and 25
hectares.

Blacktown City also advocates the Design Guidelines applying the population-based threshold,
rather than just site area. Using a population threshold is particularly useful within established
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areas where existing open spaces may already be at capacity, necessitating the need for open
space, regardless of land area.

The Design Guideline also states that open space should not be adjacent to industrial areas
or utility facilities due to health concerns. These impacts are recognised and, in principle,
agreed upon. However, there are examples and contexts where a linear park can offer both a
buffer function and meet the needs of both residents and workers. For example, Ishihara Park
(Santa Monica, USA) provides a linear park that buffers residential areas from a rail stabling
yard and maintenance facility. In Blacktown City, a similar context is at Tallawong. The park
provides an active play and recreational space in an area of need and buffering residential
land uses. We request that design guidance or at least the recognition of alternate solutions
be provided to encourage examples like this:

https://landezine.com/ishihara-park-by-studio-mla/

Further, industrial areas often lack open spaces or breakout areas for employees and visitors.
These places should also benefit from open space, and it is suggested that guidance be
provided.

12.4 Provide for sports and active and passive recreation

The provision of recreation infrastructure within communities is supported; however, the
design guidance is unclear how it will be delivered. We are particularly concerned that there
has been a failure to:

e recognise community facilities are outside of Contribution Plan requirements. A council
cannot collect funds for facilities, only land.

e The mechanism to deliver open space when it is not identified in a contributions plan,
noting that the NSW Government favours a system that moves away from Voluntary
Planning Agreements.

¢ |dentify how works required to meet a community need will be delivered.

We ask that the above be resolved before finalising the Design and Place SEPP.

7.9. Objective 15 The lot layout supports green neighbourhoods and a
diversity of built form and uses

This is a welcome addition and can contribute to a better neighbourhood structure within our
communities. Throughout the Design Guideline, there is a focus on green cover and tree
canopy cover, which is also supported. To improve this section and identify other opportunities
to showcase innovative design solutions, it is suggested that Accordia, a development in the
UK, be utilised as a case study (www.fcbstudios.com/work/view/accordia?sort=highlights).

In this case study, lessons can be drawn on balancing private and communal open space
requirements with permeability, social interaction and community building. Set within public
landscape gardens and with a range of housing types from apartments to terraces and
courtyard houses, Accordia offers ideas on how green space and increased canopy cover can
be delivered while achieving sustainable densities and compactness.
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8. Apartment Design Guide

Blacktown City considers the updates to the Apartment Design Guide to be sensible and
welcomes the modernisation of the document. Whilst we offer in-principle support to the
Apartment Design Guide, it is concerning that several concepts with the discussion paper have
not been carried across into the exhibition version of the Apartment Design Guide.

Our intention in this section is to identify those areas that require additional work, propose
amendments to improve the document and ask questions where the policy intent is unclear.

8.1. Part 1 Designing for the site

Cultural context — response to Country

Requiring projects to respond to Country is supported. This is a significant opportunity to
create a design culture unique to Australia and reconciliation and healing. While we consider
this an essential component of all projects, there is a lack of clarity on how it works in practice.
Though the Draft Connecting to Country Framework is provided as a signpost that highlights
the importance of the subject matter, it lacks a clear focus on steps to follow. This leads to
confusion and potentially tokenistic responses to Country. Further, the criteria in Appendix 2.2
within the site analysis checklist may lead to 'desktop' assessments rather than direct
consultation.

We suggest that this section refers to the International Indigenous Design Charter, with an
appendix added providing the context for its application. This important document was created
to ensure that Indigenous knowledge is sought and used respectfully and accurately to
represent their culture and work. This important charter includes ten principles that apply to
individual developments and development sites, regardless of scale. Using the ten principles,
a clear pathway is established on how to engage and the process to engage. The Draft
Connecting to Country Framework supports this by providing an educational resource on why
this process is essential. The International Indigenous Design Charter can be accessed from
here: www.indigenousdesigncharter.com.au/.

Stepped building form diagrams

In our view, the Apartment Design Guideline has numerous contradictory graphics throughout
that address stepped built form. Blacktown City requests that drawings be reviewed to resolve
conflicting ideas that weaken application through confusion.

Table 1.2.1 Best practice minimum building separation distances

It is noted that the separation distances from the Explanation of Intended Effects (EIE) have
been reduced from 30 m back to 24 m. This retains the exact building separation distances as
the current Apartment Design Guideline, which maintained separation distances within the
original guide. Changing controls for controls sake is not supported. However, there is no
apparent reason (other than industry push back) why separation distances proposed in the
EIE have not been continued.

Better design practice would recognise the need to increase the building separation between
tower elements. If the Apartment Design Guideline is not amended to increase separation
distances, we request the following:

¢ a statement on the separation of tower elements is introduced to ensure that view
corridors, urban structure and the street hierarchy is reinforced

February 2022 25


http://www.indigenousdesigncharter.com.au/

Blacktown
City Council

¢ including a clarifying statement that recognises the ability of councils to set tower
separation distances greater than 24 m.

Articulation of skyline

Design guidance suggests that building heights should define and articulate the skyline. This
is sound advice; however, it has no authority. We request the following text be moved from
design guidance to design criteria in Section 1.2:

Articulate the skyline using a variety of building heights and stagger building form in
relation to the street walls, with adequate tower separation to protect access to
sunlight and sky view for the surrounding public realm and neighbouring properties.

Building floorplates, depth and articulation

Earlier briefing sessions proposed caps on floorplate to control the bulk of towers that propose
multiple cores. This has not been carried through into the Apartment Design Guide, and we
request reintroducing the 700 m? floorplate for tower elements. It is unclear why the valid
justification for reducing floorplates in the 2021 EIE now no longer applies. Without controls
that effectively control the bulk of tower elements, potentially both the urban structure (skyline,
solar access to the street, wind impacts, views, etc.) and amenity of residents in apartments
will be reduced.

Increased vyields by larger floorplates or methods to borrow or mechanically circulate air or
light through apartments should not take precedence over good design practice.

Figure 1.2.8 Floor to floor height

This diagram incorrectly references floor to ceiling heights for residential habitable rooms
rather than the floor to floor height. It is requested that this be corrected with a floor to floor
height of 3.1 m applied for residential habitable rooms.

Through site links

Permeability is a vital component of the Apartment Design Guide and Urban Design Guide.
To ensure through site links meet the context and relate to the scale of the area, we suggest
introducing a control that links the width of a pedestrian link with building height. For example,
for each storey of height, the width of the through site link increases by 1 metre. In addition to
creating safer links, it opens opportunities for blue-green infrastructure and potentially places
of social interaction. This should be supported by a diagram showing various applications of
the concept.

Deep soil

The guidance on deep soil is generally appropriate, and the ability for a council to set higher
standards, depending on the context, is supported. A common issue associated with deep soil
is depth, with proponents attempting to claim areas above structures as 'deep soil'. In this
regard, we recommend adding a note to the design criteria stating soil above any structure
cannot be counted as deep soil.

Basement footprint inconsistency in Section 1.5 Green Infrastructure and Section 1.6 Parking

There is conflicting advice around basement footprint and deep soil areas, as shown below:
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1.5 GREEN INFRASTRUCTURE, PAGE 29 1.6 PARKING, PAGE 35
Consolidate basement car parking beneath Locate basements predominantly below the
building footprints to allow for maximum deep building footprint. Avoid the front, rear and
soil. side setbacks where possible, to allow for

consolidated and connected deep soil zones
between properties and within the public
realm.

We request the design guidance in Section 1.6 be replaced with that in Section 1.5. Failure to
do so will result in basements creeping into what should be deep soil areas as it wasn't
possible to do anything else.

1.6 Parking
Parking rates

Allowing council rates to determine car parking when an improvement on Guide to Traffic
Generating Developments (RTA 2002) is supported. However, this policy is now twenty years
old and due for replacement. We suggest that DPIE and TfNSW work on this update as a
matter of priority. We recommend that Clause 32 (3) (a) be deleted, which identifies car
parking as a non-discretionary standard. Alternatively, it could express the minimum parking
rates in a council DCP as the maximum rate allowed.

Bicycle Parking

As micro e-mobility increases in popularity, so does the need for appropriate storage facilities
for bicycles and scooters. We suggest that this design guidance be re-named 'Bicycle and
Scooter Parking'.

The concepts around bicycle storage within the public areas are also outdated and should be
revised. This should be updated to allow secure bicycle storage areas rather than stands.
Secure bicycle storage such as those shown in the links below should be integrated into the
most accessible outdoor location on-site and streetscape.

The relevant guidance could be amended as follows:

EXISTING PROPOSED
For clusters of bicycle stands in public space, Provide secure bicycle storage in public space
avoid more than 8 spaces to allow for ease of to allow for ease of access, security and reduce
access and minimise visual impact. visual impact.

Photo examples should also be included to encourage creative thinking and alternative
design solutions.
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Figure 3 Example of bicycle storage in the public domain (Source: https://www.fietshangar.nl/)
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8.2. Part 2 Building design

2.2 Communal Open Space

The updated apartment design guide proposes that communal open spaces can be provided
on rooftops and podiums rather than being located with deep soil. Whilst we recognise that
rooftops and podiums can be used for communal open space, we object to this being the
default standard. In our experience, rooftop areas used for communal open spaces are
typically poorly designed and mostly unusable. On the other hand, ground-level communal
open space is usable and must be retained as the baseline position. We request the following
amendment to this design criteria:

o Communal open space is linked with the ground level areas, with other solutions only
considered when this is impossible.

¢ Rooftop communal open space areas require landscaping, including green roof elements,
for example, a cooperative micro-farm.

o Communal open space areas revert to a minimum 25 % of the site area, rather than a
maximum.

2.3 Apartment mix and diversity

Introducing a minimum mix is supported, particularly for those councils who do not have it set
in the DCP. However, this guidance, which seems to be loosely based on a similar policy
operating in Ireland, does not achieve housing diversity, and it will continue to be an issue.
DPIE advice from the February 2021 Discussion Paper is reproduced below:

Unit size, configuration and mix is not achieving housing diversity. Currently
development is providing mainly one-bedroom and two-bedroom units, and there is a
lack of family units, and of provision for home businesses or people working from
home.

Currently, many developments proposals are received by Blacktown City that claims market
demand has determined the mix. There is no supporting statement confirming that the mix
responds to the needs of the residential population.

Therefore, we recommend updating the apartment mix criteria to include a requirement for
developers to provide a demographic assessment of the area, including trends that support
the proposed unit mix. An additional template should be delivered within the Appendices that
establishes a methodology and guidance for determining the unit mix.

2.4 Apartment configuration

Alternative design responses

Clauses that promote alternative solutions when minimum apartment size and minimum room
sizes cannot be achieved are not supported. We consider that this will lead to substandard
outcomes, where limits are pushed, resulting in reduced liveability and poorer design quality.
This is contrary to the objective of the Design and Place SEPP.

Ceiling height (bulkheads)

There is a minor discrepancy between design criteria related to bulkheads and Figure 2.4.2.
We request that the phrase 'wherever possible' be deleted from design guidance relating to
bulkheads and the standards updated to reflect the approach of Figure 2.4.2. We do not
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support the intrusion of bulkheads into habitable spaces, and the conflicting advice within this
section creates confusion and difficulty in assessment.

2.5 Private open space and balconies

A common theme in development applications at Blacktown City is proponents calculating the
size of balconies to the outside face of the structure. This reduces the size of the balcony and,
therefore, its usable space.

We request that an additional diagram be provided that clearly identifies the minimum internal
dimensions.

2.7 Natural ventilation

The work to improve guidance on natural ventilation is appreciated. However, it remains
complex, with the guides in Appendix 4 challenging to apply. We suggest further refinement
to simplify the approach to natural ventilation that would benefit all users. Training sessions
could support this to upskill all users on implementing and assessing natural ventilation design
principles.

Figure 2.7.1 provides examples of when cross ventilation is not achieved in single fagcade
aspect apartments. We request that it be clarified these diagrams represent what not to do.
Further, we ask that the guideline specify the minimum distance required between an opening
and opposing wall if cross ventilation is to be achieved.
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From: noreply@feedback.planningportal.nsw.gov.au

Sent: Monday, 28 February 2022 4:16 PM

To: PDPS DRDE Design and Place SEPP Mailbox

Cc: DPE PS ePlanning Exhibitions Mailbox

Subject: Webform submission from: The Design and Place SEPP 2021
Attachments: submission-on-draft-design-and-place-sepp.pdf

Submitted on Mon, 28/02/2022 - 16:14
Submitted by: Anonymous
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28 February 2022
Reference File: 22/42097 (FO0678)

To: Department of Planning, Industry and Environment

SUBJECT Draft Design and Place SEPP

Thank you for the opportunity to provide feedback on the legislative, policy and guideline
package associated with the exhibition of the draft Design and Place SEPP.

Please find attached a submission from Blue Mountains City Council raising key matters.

The submission is considered substantive and addresses the majority of issues of concern to
Council. However, given the size of the exhibition package, and the number of concurrent and
overlapping planning reforms from the Department to which the Council must respond, this
submission is not necessarily considered exhaustive.

Council would therefore welcome the opportunity to be further involved in discussions prior to
the finalisation of the draft SEPP and associated guidelines.

The most appropriate contact for such discussion, or to respond to any questions arising from
this submission, would be Kim Barrett, City Planning Manager on kbarrett@bmcc.nsw.gov.au

Yours faithfully

WILL LANGEVAD
Director Environment & Planning Services
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Submission on Draft Design and Place SEPP
Blue Mountains City Council

Thank you for the opportunity to provide feedback on the draft Design and Place SEPP
package. Blue Mountains City Council (Council) has provided feedback on the core
components of the proposed SEPP as below.

o Draft Design and Place State Environmental Planning Policy (DP SEPP) 2021

¢ Proposed changes to the Environment and Planning Assessment Regulation 2021
(EPA Regulation)

e Proposed direction by the Minister under section 9.1 of the Environmental Planning
and Assessment Act 1979 (9.1 Direction)

¢ Revised Apartment Design Guide (ADG)

e Proposed new Urban Design Guide (UDG)

o Design Review Panel Manual for Local Government (DRPM)

¢ Updates to residential sustainability (BASIX) including BASIX sandbox tool

1. Draft Design and Place State Environmental Planning Policy (DP SEPP) 2021

Council is very supportive of opportunities to elevate the consideration of urban design in
the planning system. It is also pleasing to note that some matters raised in Council’s
previous submission have since been addressed, such as the interrelationship between
the DP SEPP and other strategic work undertaken made more discernible, with its
relationship to the District Plan (Clause 3), for example, now clear.

With this clarification, the DP SEPP initially sought to support locally responsive planning
approaches. However, it is now noted that the DP SEPP prevails in the event of any
inconsistency between it and another EPI (Clause 9). The implications of this for the value
of locally developed and specific planning controls and associated planning policies,
particularly in relation to local character and sustainability measures, is concerning.

Other issues for comment include:

¢ More clarity needed as to the role of community engagement in the design process,
particularly the involvement of Traditional Owners. Multiple references to a draft policy
(Connecting to Country) are noted but are diluted by the lack of a final policy with an
unclear timeline for adoption.

e Lack of guidance on natural hazard considerations in general, and in particular the
omission of any reference to Planning for Bush Fire Protection in associated guidelines
to the DP SEPP.

e Public space and public open spaces are two separate issues and appear to be
conflated in the DP SEPP to the detriment of planning outcomes.

¢ Implications for assessment times in the approval process. No consideration appears
to have been given for increased time for design, verification or reporting aspects
associated with the application of the DP SEPP.

¢ Need for clear and plain language information to provide the general community on
these changes.
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There is a need for language to be unambiguous, with the removal of “the consent
authority must consider”, which is unclear, and replaced with enforceable language
such as “must be satisfied”.

Narrow specification of who is to be a recognised urban designer, particularly given
that urban design is itself a discipline and not a subset of another profession. It is
recognised a majority of practicing urban designers come with background studies in
urban planning, architecture, or landscape architecture and then focus on urban design
in their professional career. Indeed, many collegiate programs incorporate urban
design theory and design subjects into their curricula. However, there is an increasing
number of university programs offering degrees in urban design at the post-graduate
level that would need to be included as a stream to become a recognised Urban
Designer. The limit of five years’ experience also appears arbitrary.

In general the proposed approach will make it extremely challenging to formally
recognise the title Urban Designer through any institute, such as Architect and
Landscape Architect, in the future. It is also noted there is no protection of title law, nor
statutory register for the use of the name Urban Designer, as there is in the case of
Architects. Nor is membership to an institute required.

There is also the issue of how existing skill sets available in the design community
meet these new requirement, particularly in the area of urban design. A matter that is
likely to be felt most acutely in regional areas.

2. Proposed changes to the Environment and Planning Assessment Requlation 2021 (EPA

Requlation)

As with the DP SEPP more broadly, there are components of the draft Regulations that
are supportable, such as consideration of embodied energy, provision for charging
facilities for electric vehicles with consideration to future transport uses, and requirements
for certain modifications to provide design verification statements. However, concern is
raised regarding some elements and language within the draft Regulations and a need for
it to be clear and without ambiguity.

Specific additional comments are provided in relation to:

The provision of standard conditions of consent appears useful in the first instance.
However, there is lack of detail pertaining to how some standard conditions will be
executed and compliance ensured. For instance, draft Clause 99A Condition relating
to green travel plan requires this plan to be reviewed every 2 years and implemented
in a way that ensures targets for mode share specified in the plan are achieved. There
is no guidance on who is responsible for ensuring this condition is met post the
completion of a development, nor how any updated plan or evidence of targets is
recorded and reported on.

It is unclear what the intent is in draft Clause 57C Embodied energy when reference
is made to the requirement for disclosure of embodied emissions attributable to
development, reportable via the NSW planning portal from “time to time”. Lack of
prescription needs to be resolved.

Clause 57(ii) is unclear in how development is to incorporate the intellectual property
of local indigenous communities.

It is worth noting there are no proposed changes to the Environmental Planning and
Assessment Act itself as part of this planning reform package. In the absence of a clear
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legislative link the legal weight of the package of reforms may end up being determined
through formal appeal processes and potentially result in another layer of complexity on
an already complex planning system.

3. Proposed direction by the Minister under section 9.1 of the Environmental Planning and
Assessment Act 1979 (9.1 Direction)

There are clear conflicts between draft Ministerial Direction 9.1 regarding timeframes and
the early consideration of and recognition of the value of quality design as embodied in the
DP SEPP. Referring a planning proposal to the Urban Design Panel by its nature, adds
time. This requirement is not congruent with the proposed 90 day planning proposal
assessment timeframe. In addition, it is not realistic or practical to expect that a planning
proposal could move through the initial officer assessment, advice be obtained from the
Local Planning Panel and the Design Review Panel, as well as Council endorsement
sought within this period.

It is also noted a planning proposal seeks to justify the strategic merit of a proposal and
does not typically contain the level of design certainty or detail equivalent of a development
application (which, in and of itself, may be subject to many iterations between a planning
proposal and an approved development application). Blending these processes, in
conjunction with hastening the process, may lead to poorer on the ground outcomes.

Specific to the Ministerial Directions relationship to the DP SEPP, the requirement for an
LEP and DCP to be consistent with the SEPP places a significant administrative burden
on Councils and without regard for existing obligations/responsibilities, such as ensuring
planning controls are consistent with the Greater Sydney Plan and District Plans.

It is not feasible that Council continually update planning controls to ensure consistency
with introduced State Policy. This approach effectively endorses a one-size-fits-all
approach and associated dilution of core planning principles. As previously and
consistently argued in other submissions, Council has a history of proactive strategic
planning for local needs, through robust community endorsed place based planning. This
is successfully demonstrated in the maintenance of local character protections whilst
meeting housing targets as set by the Greater Sydney Commission (GSC). Policy that
unnecessarily duplicates existing strategic work, and erodes local strong local strategic
planning controls and local character, is problematic.

The above consideration must also be read with proposed clause (6) of the Ministerial
Direction. As it currently reads “A planning proposal must, in relation to land to which this
direction applies ... ... give effect to any relevant residential density, connectivity and open
space criteria and guidance as referenced in the Urban Design Guide.” This clause would
give more weight on density in the UDG than within the local planning controls in Councils
LEP.

Council is concerned about this imposition of density controls through a State level
guideline and requests that it be changed to make density controls a consideration, subject
to the specific characteristics of the place. This concern aligns with later comments
regarding the UDG itself, which contains controls and design objectives more applicable
to dense metropolitan settings and outcomes, rather than a range of urban outcomes.

Given the above, further clarification is required regarding the obvious occurrence of
conflict between the ADG, UDG and a DCP, or LEP. Particularly, whether the ADG or UDG
overrides LEP controls, is perhaps the mostimmediate issue. In the absence of such clarity
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it may be that the appeal process is the arbiter of weight in this regard, which is not a
sound planning approach.

4, Revised Apartment Design Guide (ADG)

As with the DP SEPP more broadly, there are changes proposed in the ADG that are
supportable, however the ADG seems to be promoting highly urbanised and dense built
form outcomes as the ideal, as opposed a more nuanced local place-based approach.

Specific additional comments are provided in relation to:

e Built form and siting issues around building separation and setback, building
floorplates and building height require further clarification in order to be more site
responsive.

e While the new guide increases the amount of deep soil requirements they still only
represent 10% of the site area.

¢ Introduction of canopy targets is supported but a maximum of 20% of the site area is
considered minimal.

¢ The removal of requirements for co-location of communal open space with deep soil
is a highly urbanised outcome and not necessarily appropriate to less dense locations.

e As previously raised, there is a need for more clarity regarding the role of local
character controls. Local character of areas is currently described in Development
Control Plans and Local Environmental Plans. They recognise the input from the
community within the context of a master plan and Local Character Studies. The ADG
would need to recognise and integrate this input from local planning requirements in
the DCP and LEP. As a base approach, local character controls must not be weakened
or be made subordinate in the assessment process.

o The ADG requires waste management through the internal collection of waste only. In
some cases, this is likely to have significant design and access issues, including
impacts on the streetscape through and higher basement levels which also impacts on
feasibility and the efficiency of layout. The ADG needs to recognise alternative
solutions could deliver similar outcomes, rather than internal collection only.

e More clarity is needed around engagement and recognition of Traditional Owners in
the design process. As noted previously, the ADG and other parts of the exhibition
package reference the draft Connecting to Country guideline. This is not finalised and
is unlikely to reference current Council process in engagement with local Traditional
Owners. The ADG needs to encourage engagement to be streamlined and guided by
authorities to avoid unnecessary speculation and time impost on local Traditional
Owner communities.

5. Proposed new Urban Design Guide (UDG)

Efforts to integrate lodging Master Planning rationale as part of any Planning Proposal is
a laudable addition to the planning process. Council recognises the efforts to elevate the
role of Urban Design, integrating more holistic sustainability targets. Specifically the aim
for increased tree canopy, support of active transport and limitation of unnecessary on-
street parking and the efficient use of space. There remain concerns however as to the
metrics and specifics of these matters and these are discussed further below.

Specific additional comments are provided in relation to:
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o Design guidance often reflects a denser metropolitan context and outcome, particularly
around design criteria on neighbourhood density. The impact of site specific
constraints are discussed further below.

e Again, it is unclear as to the role of local character and other more local design
considerations in the UDG, and the exhibition package more generally, specifically the
weight given to these controls.

o The UDG should require more measurable design criteria and clearer design guidance
where alternative design solutions are proposed.

e The role of constraints such as slope and bushfire are generalised and not elevated as
design considerations (eg no mention of Planning for Bushfire Protection as a design
guide). In particular, the UDG includes site requirements to trigger a master planning
requirement such as minimum density requirements. These requirements are attached
to the site and do not consider land that is undevelopable due to LEP and DCP
controls. The Blue Mountains Local Government Area includes many sites that are
large but heavily constrained through slope, bush fire and vegetation and these include
sites within range of train stations. The UDG needs to either remove density controls
completely, or change density and master planning requirements to relate to the
unconstrained land of subject sites.

¢ Clarification is sought on the relationship of UDG to Council led master planning
programs. Council is preparing several strategic master plans as guiding documents
that in turn inform Planning Proposals but also other management plans for areas.
These master planning processes also include detailed community engagement. The
UDG needs to strongly advocate for these processes not to be duplicated and provide
clarity on who is to carry out community engagement and when. The UDG also needs
to encourage private developers to work together with Councils when preparing a
master plan.

e There appears to be a lack of correlation between the UDG and other Departmental
Planning reforms around business and industrial zonings. The UDG refers to a
strategic hierarchy of centres being reinforced through urban design, while the
reduction of such available zones through current planning reforms makes such
delineation more difficult in the absence of locally specific planning controls.

e There is inconsistency with Open Space provision requirements in the UDG and those
within the Blue Mountains Local Government Area. The specific linear nature of the
Blue Mountains Local Government Area and the reality of constrained land well in to
town and village centres, has resulted in locally appropriate controls that need to
remain preeminent in order to provide appropriate levels of service.

¢ Landownership, staging and implementation appears unclear. It is considered likely
that proponents may provide unrealistic contextual outcomes that are unfeasible for
several reasons and this would set unrealistic expectation on behalf of the developer,
land owner and community. The UDG needs to recognise the ownership, staging and
implementation of the Master Plan as a required deliverable. This will make the
process transparent to assessment, stakeholders and the broader community.

e Council has a clear focus and emphasis on sustainability and Planetary Health
initiatives, and is an advocate for the sustainable use of resources. For instance,
environmentally it is best to build upon land already disturbed and developed.
Therefore, the UDG should emphasise the maintenance of existing buildings and other
services and infrastructure assets wherever possible. The UDG also needs to
encourage the circular economy. Treatments of roads and locally sourced materials of
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buildings are some of the examples that need to be encouraged when preparing a
master plan.

e The UDG should consider the promotion of a change in transport culture. Council has
a cycling strategy that includes a focus of education and culture change that seeks a
transport modal shift to cycling. The UDG should also consider encouraging safe active
transport outcomes around schools to support this cultural change in the next
generation.

o The UDG supports walkable neighbours, and providing affordable employment spaces
for jobs and services is one of the elements that is part of a walkable neighbourhood.
Increased use of technology makes it possible for employment spaces to be delivered
closer to homes, in satellite offices and co-working spaces. The draft UDG should also
encourage start-ups, co-working spaces and small local supporting businesses.

e The role of urban design in tourism is not acknowledged. The urban area of the Blue
Mountain is surrounded by a World Heritage listed National Park. It is a unique but
sensitive area that is affected by ever increasing tourism and associated impact on
local amenity. The UDG should allow consideration of locally applicable principles,
such as for slow tourism and local weekend recreation opportunities, to encourage
people to use active travel for entertainment.

e The UDG should also seek to support recreational spaces that can host major events
(particularly for holistic planning strategies > 10ha) for events to be held closer to
denser areas rather than travelling large distances or impacting on environmentally
sensitive areas such as the Blue Mountains.

¢ Council notes the significant administrative burden on planning assessment officers,
including the validation process for the UDG and Design Verification Statements. This
needs to be reconsidered. As an example, how will assessment officers evaluate the
gualifications of Urban Designers?

6. Design Review Panel Manual for Local Government (DRPM)

As previously mentioned, the elevation of design in the planning and assessment system
is strongly supported, and the content of the Manual is generally supported. However the
new requirements represent an additional impost on local government. The able for some
fee recovery is welcome, however this is unlikely to cover the potential need for additional
staff and the additional work requirements on existing Council staff will mean other work
is deprioritised. This will come at a real cost, most likely to core assessment functions. The
new requirements should be accompanied by additional funding for Councils so that
administration of the new design review system does not come at the cost of other core
functions.

Specific additional comments are provided in relation to:

e Mandatory criteria for sending a proposal to a DRP should include sites subject to
design excellence clauses in LEPs (other than minor development proposals)

e The ability for councils to opt-in to a DRP process, regardless of whether formal criteria
are met or not, is strongly supported.

e The selection of appropriate panel members will be important with the need to
incorporate professionals with understanding of local character and planning
considerations specific to the Blue Mountains.
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o Clarification is required as to whether DRP panellists can also be LPP panellists, and
if so, can a panellist provide design advice via the DRP and also determine the same
development via the LPP.

e The guide (Fig. 5) states that council can require design review post approval.
Clarification is sought regarding how this might work and what design matters could
be left to post approval.

o Clarification is also sought in regards to who is legally liable for the advice given by the
DRP, and how any claims of negligence could be handled, or if some form of arbitration
is applicable. In particular, would Professional Indemnity Insurance be required for the
panel, or its constituent members.

7. Updates to residential sustainability (BASIX) including BASIX sandbox tool

Council is generally supportive of improved BASIX controls, indeed such improvements
were advocated for in the Local Planning Statement adopted by Council in March 2020.
However there are some specific concerns in relation to material and operation of
alternative pathway assessment.

Specific additional comments are provided in relation to:

¢ Need to permit local climate variations, particularly in area of high urban heat, as part
of the BASIX tool

¢ Materials index should allow for consideration of longevity, resilience and embodied
carbon

e Greater clarity required around implications of new embodied energy target. Need to
ensure this doesn’t disincentive building forms with embodied efficiency (e.g.
apartment buildings made out of concrete near train stations) and incentivise inefficient
and unsustainable building forms (e.g. low density sprawl).
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Claire Krelle
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24 February 2022

NSW Department of Planning, Industry and Environment
Locked Bag 5022
Parramatta NSW 2124

Submission regarding the Draft Designh and Place SEPP

Thank you for the opportunity to make a submission regarding the draft State Environmental
Planning Policy — Design and Place 2021 and supporting guides (exhibited 10/12/21 to 28/2/22).

Byron Shire Council staff support the intent of the draft Design and Place SEPP. Greater
consideration of design over significant development sites, the introduction of the Urban Design
Guidelines and updating of the Apartment Design Guidelines is a positive step towards better
design and improved built outcomes for the community.

However, the operational implementation of the policy will present a significant challenge on
councils. Council staff resources are limited, current development assessment workloads are high
with turnarounds longer than average. The language used for some of the design considerations in
the policy is subjective, open to interpretation and difficult to implement from a DA and planning
proposal perspective. For example, how do you define ‘beauty’ across a very broad range of land
uses and building typologies which this SEPP covers? Implementation of the policy will require
additional staff upskilling to effectively assess additional information required as part of the merits
assessment process. Staffing and training support from the Department would assist with the
effective delivery of the policy.

Additionally, the establishment and operation of a design review panel has major financial costs
and staff impacts. Expectations of a 14-day turnaround of design assessments compounds this
issue. If the design review panel system is not resourced and financed appropriately, there is a
risk of longer DA assessment timeframes.

It is requested that the State Government review these cost and resource implications, especially
as they relate to regional councils. A more considered implementation plan should be developed in
close discussion with regional local governments to assist councils to establish and fund the
implementation of the Design and Place SEPP.

To this extent, Council would be interested in exploring opportunities for a regional design review
panel to be established to work between several councils. For example, one design review panel to
assess applications for the north coast region or multiple regions. Additionally, consideration
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E: council@byron.nsw.gov.au
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should be given to trialling the design review panel framework in a small number of Councils first,
so that impacts and learnings can be shared before a state-wide rollout.

Yours sincerely

Sharyn French
Manager Environmental and Economic Planning



Claire Krelle

From: noreply@feedback.planningportal.nsw.gov.au
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28 February 2022

Department of Planning and Environment
Locked Bag 5022
PARRAMATTA NSW 2124

Dear Sir/Madam,

Submission - Design and Place SEPP

Thank you for the opportunity to make a submission on the draft State Environmental
Planning Policy (Design and Place) 2021 (DP SEPP), proposed changes to the
Environmental Planning and Assessment Regulation 2021 (EPA Regulation), proposed
direction by the Minister under section 9.1 of the Environmental Planning and
Assessment Act 1979, revised Apartment Design Guide, proposed Urban Design Guide,
updates to residential sustainability (BASIX), the Design Review Panel Manual for Local
Government and the Cost Benefit Analysis ( Summary).

Thisisaninterim submission pending consideration by Campbelltown City Council at its
meeting on 8 March, 2022.

We are supportive of the intention of the NSW government to improve the NSW planning
system.

We generally support the proposed consolidation of SEPP 65 - Design Quality of
Residential Apartment Development and SEPP (BASIX: Building Sustainability Index)
2005 and preparation of the SEPP (Design and Place)and associated documents and the
intention to improve the overall amenity of residential apartment development, provide
urban design guidance and improve sustainability by way of amending the BASIX toolkit.

However, while it is stated on the NSW planning portal that ‘the new policy aims to
simplify the way we plan for, and design, sustainable and resilient places in NSW', in our
opinion the new policy will significantly increase the time taken to prepare and assess
planning proposals and development applications.

The proposed strong legislative requirements under the DP SEPP to strictly comply with
a set of lengthy associated guides will add a significant level of complexity and rigidity
to the design and development of residential apartment development and precincts.
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This may also impact on design creativity and potentially result in a repetitive building
typology, as we are already experiencing since the commencement of the ADG.

Nevertheless, the DP SEPP is considered to be a positive initiative. It will ensure that
both design and place play a more important role in development and their themes are
applied more broadly to development across the State.

Our submission raises a number of key matters that need to be further addressed prior
to the finalisation of the DP SEPP and associated documents.

Key Concerns

° Scope of the Design Review Panels

The DP SEPP provides for a standardised Design Review Panel process, with a relatively
limited scope in terms of the type of development applications to be considered by the
panel ( refer to Part 4 of the DP SEPP).

Campbelltown City Council's Design Excellence Panel (CDEP) has beenin operation
since early 2020. The CDEP has successfully reviewed a number of development
applications and site specific DCPsinvolving high-rise residential development. In
April 2021, the type of the development applications to be considered by the CDEP
Panel was broadened to include boarding houses, in addition to seniors living
development, commercial development and large scale multi dwelling housing
development. We think this approach has resulted in a significant improvement to
the design of such developments within our Local Government Area (LGA) and
contributed significantly to better streetscapes and residential amenity. In our
opinion, it would be to the detriment of all existing panels within the Sydney Region
to restrict their scope. It is suggested that the DP SEPP be amended by including a
new point (g) after Section 34 (f) that reads: ‘Other development as specified and
endorsed by the local Council’. This will provide Councils with greater flexibility in
expanding the scope of their panel as it relates to the needs of their LGAs.

° Urban Heat

Amendments to the Urban Design Guide should be considered to provide specific
design guidance with regard to resilience to mitigate the impacts of Urban Heat.

Greater consideration of urban heat management targets, particularly for Western
Sydney, must be incorporated into the proposed changes to BASIX.

° Assessment’s time frame

Consideration needs to be given to the increased assessment requirements placed on
Council staff for planning proposals with regard to the Urban Design Guide, particularly in
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light of the Local Environmental Plan Making Guideline, which seeks to reduce assessment
times.

We have recently sought the advice of the CDEP in relation to two planning proposals
within Leumeah Town Centre. The CDEP was requested to review the proposed design
concepts submitted by the applicants in support of their request to significantly increase
the building height. The processinvolved two sessions in addition to the first meeting with
the CDEP. The outcome of this process was a significantly improved design for the two
sites. We suggest that this may be a better process that would ensure better design
outcomes compared to the need for preparing lengthy assessment by the applicant, under
the proposed guide.

We also strongly suggest that Section 25 of the DP SEPP include a requirement that DCPs
involving urban design development be referred to DEPs, similar to the requirements
under Section 15 of the EP&A Regulation 2020 which requires DCPs for residential
apartment development to be referred to DEPs.

. Impacts on Council Resources

Consideration needs to be given to the additional workload placed on Councils by the
proposed changes, which in turn removes Council resources from other critical areas of
the development process.

The SEPP and associated documents require substantial increases in submitted
documentation for review by Council particularly the revised Design Verification
Statement and Urban Design Guide Assessments, which will require additional resources
from Council. The Department’s Rezoning Review reforms are considering a set pricing
structure for planning proposals and therefore if the DP SEPP and associated documents
are adopted there needs to be a suitable fee structure in place to enable cost recovery.

o RMS guide to traffic generating development

When the Explanation of Intended Effect was exhibited the presentations provided by the
Government Architect discussed the update of the 'RMS guide to traffic generating
development’. We request an update on the progress of this review and would also request
that if this document is continued to be relied uponin the DP SEPP, that the revised Guide
for Traffic Generating Development is finalised in alignment with the implementation of
this planning policy.

. The National Construction Code (NCC)

Clarification is sought as to whether or not the policy aligns with the Federal Government
intentions with regard to increased standards under the NCC, particularly in regard to
ventilation, air quality and positive air flow corridors. Where there is misalignment, itis
important that the DP SEPP and supporting documents be revised to be consistent with

the NCC.
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Draft Design and Place SEPP (DP SEPP) l

° We generally agree with the intent and the high level urban design principles and design
considerations as proposed. However, as with any principles and considerations, there is
room for subjective interpretation and therefore strong and unambiguous objectives need
to be incorporated so as to increase an authority’s ability to ensure consistency with the
DP SEPP.

. Clarification is sought regarding Clause 8 (2) of the DP SEPP. In instances where there is
additional development outside the scope of this clause relating to boarding houses,
seniors development, and other development that may fall within the scope of Class 2
development i.e. 2 storey multi dwelling developments will the DP SEPP apply?

. Clarification is sought on the application of the policy with regard to rezoning applications,
or concept development applications of large scale subdivision development over one
hectare; the SEPP and UDG would be considered to apply, however, when the fine-grain
development applications for specific subdivisions, particularly where the planning
proposal is located over fragmented land (i.e. Menangle Park)are lodged with Council that
are less than 1hectare, the application of clauses 18 and 23 of the policy will be avoided.

Itisrecommended the DP SEPP be amended to specify that where a subdivision of
less than 1 hectare forms part of an overall masterplan or planning proposal for
residential subdivision that exceeds 1 hectare, the policy shall continue to apply.

° Clause 17 should be amended to clarify whether or not this refers to the public domain or
public open space.

. Clauses 14-21 should be amended from the ‘consent authority must consider’ to ‘the
consent authority must be satisfied’, to provide weight to the clauses for the assessment
of applications.

. Clause 21 (a) requires minimisation of gas appliances when this is still an option in the
BASIX toolkit. Satisfying this Clause would potentially eliminate gas options at subdivision
stage and affect choices for owners when building in these areas in the future.

° Clause 22 requires further clarification and guidance to detail what measures should be
incorporated into a specific development to “mitigate and adapt to the risks of natural
hazards, including risks of climate change and compounding risks”. Further guidance of
how to assess this design guidance is required as it is not clearly defined.

. Clause 25 states “Development consent must not be granted to urban design development
unless a development control plan applies to the land on which the development is to be
carried out”. Developing, assessing and finalising Development Control Plans prior to
granting development consent will increase the time taken to navigate the planning
process by either adding to determination times or preventing the submission of
applications until the Development Control Plan has been adopted.
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. It is unclear how the calculation of embodied emissions on a per/occupant rate will occur
under Clause 27(1)(c)and Schedule 2 Part 4 Clause 5 (3). This needs to be clarified before
the DP SEPP is adopted.

The occupation of developments will fluctuate over the life of the development, the base
rate of occupants per development would need to be limited to align with the figures
stipulated at the determination of the application.

The assessment of this requires further consideration, and could result in massive
discrepancies between the developer claims and the realised number at the completion of
the project.

. It is requested that Consultation be undertaken with Councils and the community on the
Public Transport Accessibility Level (PTAL) 6 map referred to in Clause 33 (1) prior to the

finalisation of this policy.

More details are required as to how these maps will be created and how the decision of
where they apply will be made

o Further clarification is required as to the intention of Clause 38 (b) and (c) with regard to 2
year limits for modifications and concept applications.

Ministerial Direction

. We have concerns withregard to the assessment of a planning proposal against the Urban
Design Guide which may be inconsistent with the local character or local design
requirements of particular local government areas. Consideration needs to be given to the
local area to avoid duplication of city centres to achieve compliance with the urban design
guide which disregards local character and desired future character.

. Clarification is requested as to whether or not the Ministerial Direction is triggered with
regard to LEP amendments which would technically apply to residential land greater than
1hectare. Would this then require assessment against the Urban Design Guide?

Environmental Planning and Assessment Amendment (Design and Place Requlation)
2021

° Clause 99 refers to review of Green Travel Plans every two years, which would place
unrealistic burdens on Council staff to review green travel plans every two years over the
life of multiple developments.

o We support the modification to Schedule 1CI 2(1)(b), which would require design drawing
and site analysis plans.
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Local Government Design Review Panel Manual

. The amendments to the current design review panels and charter would place an
additional administrative burden on Council and, would also risk the loss of the existing
experienced members on our design review panels.

. The manual states “The panel pool should aim to include Aboriginal design professionals
that can be called upon to provide integrated advice and an understanding of culture and
Country”. While this underlying objective of providing greater inclusion is supported, no
guidance has been provided on how a person demonstrates that they meet this
requirement. It is suggested that the Department publish a list of professionals with this
specific experience, and where relevant, Council can seek written advice from them for
consideration by the design review panel. In addition, it is also suggested that the
Department provide special training courses in aboriginal design and heritage for
architects within existing panels.

. We support the proponent’s early engagement with the Aboriginal Community in order to
develop appropriate ways of engaging with country. More specific guidance is required on
pathways and standards of consultation and who should be consulted to satisfy the
requirements for early engagement.

. The purpose of the designreview panel needs to be amended to also include the review of
development control plans as per the requirement under Section 15 EP&A Requlation 2021.

Apartment Design Guide (ADG)

1.2 Built Form and Siting
. Amendments to require building separation where adjacent sites are yet to be developed.

. Building length controls should be considered to require more separation of building bulk.

1.3 Site Access and Address

° Through site links should not be required on all sites, only in suitable situations. Some
residential areas cannot facilitate through site links or have nowhere to link to.

1.4 Relationship to the Street

° Itisrecommended that further consultationis held with the relevant service providers and
regulatory authorities to clarify this control.

1.5 Green Infrastructure

° There isarisk that poor species selection, poor installation and poor establishment could
result in actual canopy cover being much lower than estimates made at the design stage.
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Improved guidance on tree selection and a more rigorous methodology to estimate future
canopy cover should be considered.

2.2 Communal spaces

. Offsetting non-compliant communal open space in commercial areas with increased
private open space area could be considered where rooftop communal open spaces
cannot achieve the required 25 per cent.

. The Apartment Design Guide should be amended to provide for a portion of communal
open space to have a depth of 8-10 m at the ground floor, to provide a more functional
space rather than landscaped setbacks within which to provide communal open space at
a minimum. The increased depth will also provide ground floor articulation to the
building. Larger sites should have increased depths for at least part of the communal
open space areas at ground floor.

. The ADG needs to differentiate between urban development and suburban development
communal open space requirements. Communal open space should, in part, be provided
in conjunction with deep soil planting to provide shade and reduce the urban heat impact
on these areas particularly in western Sydney.

2.3 Apartment mix and diversity

. Permitting 50 per cent studio and one bedroom units is too high and may not assist in the
achievement of the Campbelltown Local Housing Strategy. Further work from home
spaces are in high demand and this should be factored in to the requirements for studio
and 1bedroom apartments.

. The provisions of study rooms is supported, however should be reinforced with a suitable
standard (e.g. minimum 50 per cent of all units to be provided with study rooms).

. It is suggested that a requirement be included where a small percentage of apartments
within each development be above the minimum requirement for sizes to meet demand
for more spacious apartments. This would be consistent with the Campbelltown Local
Housing Strategy which identified a need for apartments suitable for larger families.

2.6 Sunlight, daylight shade and thermal comfort

° We do not support the alternative design responses which would enable consideration of
solar access from 8:00 am. The design guidance should be prefaced that this is the last

option.
3.2 Water
° There is norequirement for rainwater to be connected to irrigation or other outdoor uses,

where increased water use could assist with mitigating the impacts of urban heat. The
addition of this requirement is requested.

Campbelltown City Council campbelltown.nsw.gov.au i=i=‘
91 Queen Street, Campbelltown T 02 4645 4000 Interpreter
PO Box 57, Campbelltown NSW 2560 E council@campbelltown.nsw.gov.au ABN: 31459 914 087 131450




1% CAMPBELLTOWN
271y OITY COUNCL

. The sizing requirement for rainwater tanks is unorthodox. Rainwater tanks should be sized
based on many years of actual rainfall data (not design storm events) to account for
seasonal and longer-term variability in rainfall. As they are constantly filling and emptying,
they should be sized using a daily water balance model, to supply a proportion of total
demand.

3.3 Waste

e Onsite basement collection of waste from residential apartment development requires
significant head clearance for Council s to enter the basement. Alternatively onsite
collection at ground level resultsin large blank hardstand collection areas at the front of
the building, both options have negative streetscape impacts. More specific controls are
required to address the issues that arise from large trucks entering the basement with
the clearance heightsrequired and subsequent impacts to the street and public domain.

Urban Design Guide (UDG)

° While the UDG doesn't make specific reference to the Healthy Streets Assessment Tool, it
does reflect elements of the Healthy Streets Approach and at a high-level, appears to be
aiming for consistent outcomes. The “Healthy Streets Indicators” should be referenced in
this document.

. It could be useful for the UDG to refer to Future Transport 2056 particularly where EVs,
charging stations and smart city considerations are mentioned.

. We support the way the UDG provides certainty with regard to what cannot be included as
open space i.e. detention basins and offset areas. However the 15per cent control should
not be limited and needs to acknowledge independent council policy with regard to the
calculation of open space.

. Active play space needs to be addressed as part of the requirements for open space.

. There isaneed to provide a definition of ‘high frequency public transport’ with a reference
to a minimum number of services per hour.

. Walking distance should be defined in the UDG to provide numerical guidance on
appropriate walking distances.

. A minimum requirement for ‘excellent public transport’ and ‘excellent active transport’
needsto be defined to provide guidance to Councils and developers.

) Objective 3 needs to provide further detail on what an appropriate walking catchment is.

o Other treatments for traffic calming need to be included in Design Guidance 7.3.
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. The 2 per cent EV charging spaces appears to be contrary to the proposed amendments
to Clause 99 of the EP&A Regulation.

. Street tree canopy targetsin the Urban Design Guide are supported. However, beingin this
guide alone limits the ability of Council to enforce these targets where development
applications for subdivision of less than 1hectare are submitted for sites that are part ofa
major rezoning application i.e. Menangle Park, which has fragmented land ownership. To
realistically achieve the tree canopy requirements at a suburb level there needs to be a
mechanism in the SEPP to require development applications for subdivisions on land less
than 1 hectare which are part of a larger redevelopment or rezoning application over
hectare to comply with the UDG. Otherwise, there is a concern these targets will never be
realised or will be sporadically applied i.e. smaller subdivisions interspersed with larger
subdivisions of fragmented land and 70 per cent canopy cover vs no required canopy
cover.

o The tree canopy cover requirements in industrial areas need to be reconsidered as these
areas usually have limited side and rear setbacks and high levels of hard surface saturation
for car parking, hardstands and vehicle access.

o Page 51 Tree Canopy guidelines for residential development, should be translated into an
amendment to the SEPP(Exempt and Complying Development Codes)2008 for the targets
to be realised through complying development. It would also require amendments to local
Development Control Plans for small scale development applications for the targets to be

realised.
BASIX
° Council has had issues with fake BASIX certificates being lodged with Council, the

department should consider additional members such as a QR code on the BASIX
Certificate to prevent this occurring in future.

. The definition of “dark roofs” in BASIX should be amended to be brought in line with the
NCC and for the target to be set at SA<0.6.

. We support the Department (DPIE) in dropping the trade-offs to thermal performance.

o The commitment from DPIE to review the targets every two years is critical to the ongoing
performance of BASIX to reflect the current climate.

o The water module in BASIX should be revised, so that it is no longer purely focused on
water efficiency but also designed to encourage more rainwater harvesting, sustainable
landscape irrigation and other water uses for keeping cool.

. Relying on green energy forecasts may be problematic, a large number of people rely upon
feed in tariffs to offset the cost of solar panels, particularly where panels are retrofitted
to existing dwellings, with energy companies constantly reducing the feed in tariffs this
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will potentially reduce interest in solar panels and overall green energy supply, which
needsto be factoredinto future forecasts of green energy generation.

. Calculation of embodied emissions based on a per/occupant calculation can be
overestimated or underestimated and will not be a true representation of embodied
emissions over the life of the building and the number of occupants in a building will
continually fluctuate.

. It is requested that the materials index standard be available outside of the BASIX tool for
Councils to use for assessment purposes.

Yours sincerely
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David Smith
Executive Manager Urban Release
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22 March 2022

Ms Abbie Galvin
Government Architect
Government Architect NSW
4 Parramatta Square
PARRAMATTA NSW 2150

Dear Ms Abbie Galvin,

Draft Design and Place SEPP —
Canterbury Bankstown Council Submission

Thank you for the opportunity to comment on the Draft Design and Place State
Environmental Planning Policy and supporting documents.

Council made an officer-level submission in February 2022, and the attached submission
has been endorsed by elected officials at the Ordinary Meeting of 15 March 2022. At the
meeting, it was resolved that:

Council endorse the submission to the Draft Design and Place State Environmental
Planning Policy and supporting guides, as provided in Attachment A.

The Council report and endorsed submission are attached and raises the following issues
in relation to the Draft SEPP and supporting documents:

1. Council does not support the proposal to set baseline residential density targets.

2. Provide design criteria that guide development in established urban areas, as the draft
criteria is largely based on greenfield development scenarios.

3. Provide prescriptive controls rather than merit controls.

4. Allow councils to constitute their own design review panel and determine the
membership, procedures, fees and thresholds.

5. Amend the Draft SEPP and supporting guides to ensure greater clarity and
consistency.

6. Inrelation to accessible housing, require at least 20% of new dwellings in apartments
to achieve the Silver Standard and a further 20% of new dwellings to achieve the Gold
Standard.

7. Limit the consideration of Country to State significant development until the
Department finalises the Draft Connecting with Country framework.

8. Ensure the higher BASIX standards are clear and concise.

BANKSTOWN CUSTOMER SERVICE CENTRE CAMPSIE CUSTOMER SERVICE CENTRE CANTERBURY-BANKSTOWN COUNCIL
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If you have any enquiries, please contact Council officer Mauricio Tapia on 9707 9923.

Yours sincerely

Mitchell Noble
Manager Spatial Planning



Planning Matters - 15 March 2022

ITEM 5.2 Submission to the Draft Design and Place State
Environmental Planning Policy

AUTHOR Planning

PURPOSE AND BACKGROUND

This report outlines Council’s submission to the exhibition of the Department of Planning and
Environment’s Draft Design and Place State Environmental Planning Policy (Draft SEPP) and
supporting guides, and requests Council’s endorsement of the submission.

ISSUE

State Environmental Planning Policies contain planning rules for development and land use in
a state—wide context. Rezoning applications and development applications must comply with
the SEPPs. If there is an inconsistency with Council’s planning rules, the State Environmental
Planning Policies (SEPPs) prevail.

There are 17 SEPPs that currently apply to the State in relation to housing, transport and
infrastructure, primary production, biodiversity and conservation, resilience and hazards,
industry and employment, resources and energy, planning systems, codes, precincts,
residential apartment design and building sustainability.

In December 2021, the Department commenced the exhibition of the Draft Design and Place
SEPP (the Draft SEPP) to replace the existing SEPPs on residential apartment design and
building sustainability. The intended outcome is to provide a consistent set of principles and
considerations to guide the design of the built environment.

The Draft SEPP is proposed to apply to major residential, business and industrial
development. Council would need to refer rezoning applications and development
applications to its design review panel for advice.

The Draft SEPP is to be supported by an Urban Design Guide and Apartment Design Guide,
which would provide design criteria. The Draft SEPP would require Council to apply the
design criteria flexibly and to consider alternative solutions if these result in a neutral or
better design outcome than meeting the design criteria.

Council has prepared a submission to the exhibition of the Draft SEPP policy package, which
raises the following key issues:

° Council does not support the Urban Design Guide (Objective 3), which proposes to set
baseline residential density targets. The targets may impact on Council’s master
planning process for local and neighbourhood centres. A detailed master planning
process should determine appropriate densities in accordance with Connective City
2036 and community consultation.
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° The Urban Design Guide should provide design criteria that guide development in
established urban areas, as the draft criteria is largely based on greenfield development
scenarios that are not suited to established localities like Canterbury Bankstown.

° The Guides should provide prescriptive controls rather than merit controls to provide
certainty and enable Council to assess applications within the mandated assessment
timeframes.

° Council does not support the proposal to make the Minister for Planning the
responsible authority to establish Council’s design review panel. The Draft SEPP should
allow Council to establish its design review panel and determine the membership,
procedures, fees and thresholds.

While Council advocates on many issues, this submission is forwarded to Council for
endorsement given the importance of the proposed changes and the potential impacts on
Council. Should Council endorse the submission, it will be forwarded to the Department for
consideration. The Draft SEPP is expected to come into force in late 2022.

RECOMMENDATION

That Council endorse the submission to the Draft Design and Place State Environmental
Planning Policy and supporting guides, as provided in Attachment A.

ATTACHMENTS

A.  Council Submission
B.  Draft SEPP Policy Package Overview
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POLICY IMPACT

1. Overview of the NSW planning system

The Environmental Planning and Assessment Act 1979 (the Act) is the State’s primary
planning legislation. The Act sets out the planning pathways and legal requirements to
determine how we use land.

The Act is supported by the Department of Planning and Environment’s State Environmental
Planning Policies, as illustrated in Figure 1. The SEPPs contain planning rules for
development and land use in a state—wide context. Rezoning applications and development
applications must comply with the SEPPs. If there is an inconsistency with Council’s planning
rules, the SEPPs prevail.

There are 17 SEPPs that currently apply to the State in relation to housing, transport and
infrastructure, primary production, biodiversity and conservation, resilience and hazards,
industry and employment, resources and energy, planning systems, codes, precincts,
residential apartment design and building sustainability.

Figure 1: NSW planning system (source: Community Guide to Planning, page 8, DPE 2020)
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2.  Overview of the Draft SEPP policy package

In December 2021, the Department commenced the exhibition of the Draft SEPP policy
package, which comprises:

° Draft Design and Place State Environmental Planning Policy, which would be the
primary source of design principles and considerations for rezoning applications and
development applications on urban land. It would establish five design principles, ten
considerations and a range of key outcomes. The Draft SEPP would replace the
existing SEPPs on residential apartment design and building sustainability.

Ordinary Meeting of Council held on 15 March 2022
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. Draft Environmental Planning and Assessment Amendment (Design and Place)
Requlation 2021 (the Draft Regulation), which would support the Draft SEPP by
requiring development applications to submit contextual and site analysis, net zero
ready statement, documentation that discloses embodied energy, verification
statements for urban designers and landscape architects, and verification that the
advice of design review panels has been incorporated.

. Draft Urban Design Guide (UDG), which aims to improve the planning and design of
urban environments. It would apply design criteria to development over 1 hectare,
development on industrial zoned land over 1 hectare and with a capital investment
value of $30 million or more, and where a master plan or DCP is required by another
instrument.

° Draft Apartment Design Guide (ADG), which aims to improve the planning and design
of residential apartment development. It would apply design criteria to residential
apartments of three or more storeys and four or more dwellings.

° Ministerial Direction, to require rezoning applications for sites greater than 1 hectare
to have regard to the Draft SEPP design principles and considerations, to be
considered by a design review panel, to consider the Draft Urban Design Guide’s
objectives and to demonstrate how it responds to Country.

° Draft Local Government Design Review Panel Manual, which would guide the
operation and function of design review panels. Proponents must prepare a design
review report to demonstrate how they have considered the advice of the panel and
justify any departure from that advice, and Council must have regard to this statement
in determining an application.

° Updates to residential sustainability (BASIX) and new sustainability requirements for
non—residential development.

Figure 2: Draft SEPP policy package (Exhibition Overview document, page 5)
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The Exhibition Overview document, as provided in Attachment B, provides details of the
draft documents.

3.  Policy Implications for Council

In 2018, the Department and the Greater Sydney Commission introduced amendments to
the Act to deliver a ‘plan—led’ system — an approach that ensures strategic planning is the
foundation for all decisions about potential land use changes.

Council has invested significant resources and engaged widely to prepare its new planning
framework as required by the Act. The new planning framework provides a pathway to
manage growth and change across Canterbury Bankstown and include Council’s Local
Strategic Planning Statement ‘Connective City 2036’ and the supporting Housing Strategy
and Employment Lands Strategy. In 2020, Council adopted its new planning framework, and
the Greater Sydney Commission has assured Connective City 2036, confirming it is
consistent with State priorities. The Department has endorsed the Housing Strategy.

Council is currently master planning the centres and surrounding residential zones in
accordance with the South District Plan, Connective City 2036 and Housing Strategy. The
South District Plan (Action 18, page 51) requires a place—based planning approach to inform
the proposed built form controls, in consultation with the community.

Council has also implemented other improvements to its design processes, consistent with
Connective City 2036 as follows:

° Endorsed the establishment of a design review panel, in consultation with the NSW
Government Architect’s Office.

° Established an Urban Design Team to provide in—house design expertise on rezoning
applications, development applications and capital works projects.

. Introduced a design quality clause in the Draft Consolidated Local Environmental Plan.

. Reviewed the design quality provisions in the Draft Consolidated Development Control
Plan.

The Draft SEPP policy package will have policy implications as it proposes to replace
Council’s existing design processes as follows:

Council’s design processes under existing Proposed Draft SEPP policy package

legislation

Design review panel Design review panel

e Council endorsed establishing an e Replaces Council’s Terms of Reference.
independent Design review Panel. e Minister for Planning to constitute the panel.

e Terms of Reference determine the
membership, procedures and thresholds.

e Council determines the fees. .

e Purpose is to provide expert design advice to
Council and proponents on development

May abolish the panel at any time and for
any reason.

The Minister would determine the
membership, procedures, fees and
thresholds.

applications, rezoning applications and other | e

projects. Advice may be given at the pre—
lodgement and post—lodgement stages.
e Matters to be referred to the panel include

Purpose is to provide expert design advice to
Council and proponents on development
applications and rezoning applications.

e Matters to be referred to the Panel include:
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certain major residential and non—residential
development based on building size.
e Pre—lodgement meetings are recommended.

— State significant development,

— development with a capital investment
value of more than $30 million,

— development with a capital investment
value of between $5 million and $30
million if the development will be carried
out by a council or the Crown,

— development with a site area of at least 1
hectare,

— residential apartment development,

— other development specified by another
environmental planning instrument.

Pre—lodgement meetings would be

mandatory.

LEP/DCP
e A DCP cannot be inconsistent with the ADG.

e |f a DCP contains requirements regarding
visual privacy, solar and daylight access,
common circulation and spaces, apartment
size and layout, ceiling heights, private open
space and balconies, natural ventilation and

storage, the requirements will have no effect.

LEP/DCP

Maintains existing requirement that a DCP
cannot be inconsistent with the ADG.

Council cannot determine a development
application unless a DCP applies to the site.
Design review panel may provide advice to
Council about the design quality provisions in
a LEP/DCP in force, a Draft LEP/DCP, or a
draft master plan or other planning policy
document.

Rezoning applications

o Must comply with the existing SEPPs on
residential apartment design and building
sustainability.

e There is no Ministerial Direction on design.

e Council is currently master planning the
centres and surrounding residential zones to
determine appropriate densities in
accordance with Connective City 2036.

Rezoning applications

Must comply with the Draft SEPP and
supporting guides.

Must comply with the Ministerial Direction to
ensure the Draft SEPP is considered early in
the planning process, and to respond to
Country.

UDG proposes to set baseline residential
density targets, which may impact on master
planning process.

Development applications

e Must comply with the existing SEPP on
residential apartment design.

e Applies to residential apartments of three or
more storeys and four or more dwellings.

e Prescriptive controls.

o |f a development application complies with
the ADG’s non—discretionary development
standards (parking, internal areas and ceiling
heights), Council cannot require more
onerous standards for these matters.

Development applications

Must comply with the Draft SEPP and
supporting guides.

Applies to residential apartments and major
non-residential development.

Maintains the non—discretionary
development standards for residential
apartments.

Council to apply UDG and ADG design criteria
flexibly and to consider alternative solutions
if it achieves a neutral or more beneficial
outcome than meeting the design criteria.
Proponents to submit additional information
with applications.

The issue is, at this late stage in the process, the Draft SEPP policy package does not
consider Council’s endorsed strategies and would erode the substantial body of strategic
planning work this Council and others have put into the new planning framework.

Ordinary Meeting of Council held on 15 March 2022
Page 6



The implications of shifting from prescriptive controls to ‘flexible’ design solutions are
unclear and creates uncertainty for the integrity of Council’s planning rules and Council’s
proven track—record in assessing applications within the mandated assessment timeframes.
The submission outlines these issues in detail. The Draft SEPP policy package should ensure
that Council’s effective design processes can continue.

FINANCIAL IMPACT

Council currently sets the referral fees to the design review panel and reviews the fees
annually to align with operational costs. The Draft Regulation (Part 16B, page 11) proposes
to replace Council’s existing fee structure with a mandated fixed fee, to be determined by
the Minister for Planning. The exhibition material does not indicate a draft fee for comment.
Council would not be able to amend the fee.

This matter will have financial implications as a ‘one size fits all’ approach does not consider
Council’s operational costs. Council may need to increase its resourcing of the design review
panel if the Draft SEPP proceeds with the following changes:

. Increase the quorum from Council’s two panel members to three.
° Increase the membership from Council’s pool of six panel members to ten members.
° Increase the frequency of meetings if the panel is required to provide advice within 14

days of a request from an applicant (refer to clause 268D, Draft Regulation).

COMMUNITY IMPACT

The submission is consistent with Connective City 2036 (page 87) as endorsed by the Greater
Sydney Commission, which advocates for a review of NSW Government guidelines to
improve liveability and design quality.

Ordinary Meeting of Council held on 15 March 2022
Page 7



DETAILED INFORMATION

Summary of Council’s Submission
The submission, as provided in Attachment A, raises the following issues:

1. Council does not support the proposal to set baseline residential density targets

The Draft Ministerial Direction (clause 6) and Draft Urban Design Guide (Objective 3, page
26) propose to set baseline residential density targets, namely:

° Minimum gross residential densities of 30 dwellings per hectare to be provided in and
around centres and high—frequency public transport.
° Minimum average gross residential density of 15 dwellings per hectare to be provided

in other areas.

Council does not support this proposal as it is currently master planning the centres and
surrounding residential zones in accordance with its new planning framework. The Greater
Sydney Commission’s South District Plan (Action 18, page 51) requires a place—based
planning approach to inform the proposed built form controls, in consultation with the
community and this planning should be reflective of the site and its capacity and
appropriateness for redevelopment. Planning outcomes should not be dictated by a generic
density target.

The issue is, at this late stage in the process, the Draft Ministerial Direction and Draft Urban
Design Guide propose to set new baseline residential density targets, which are inconsistent
with the place—based planning approach and do not consider Council’s endorsed strategies
or local context. It would erode the substantial body of strategic planning work this Council
and others have put into the new planning framework. Furthermore, the implications of not
meeting the targets is unclear and creates uncertainty for the integrity of Council’s zoning
controls.

2. Provide design criteria that guide development in established urban areas as the draft
criteria is largely based on greenfield development scenarios

According to the Draft Urban Design Guide, the design criteria would apply to precinct
planning, such as Council’s current master planning process for centres. The design criteria
are proposed to include:

° Maximum block lengths (Objective 6, page 36) — 220-250 metres for industrial areas
and 160-220 metres for residential and mixed—use development.

° Mid—block connections (Objective 7, page 40) — Mid—block connections and through—
site links for pedestrians are provided no more than 130 metres apart within walking
catchments of key destinations such as centres, public open spaces, transport nodes
and schools.

° Tree canopy targets (Objective 10, page 50) — Applicable to public open spaces,
streets, precincts and development sites.
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° Public open space targets (Objective 12, page 60) — For development over 5 ha, deliver
a minimum of 15 per cent of the net developable land as freely accessible public open
space, with the majority of this as dedicated RE1 zoned land. Open spaces should align
with local council open space plans. If the local open space strategy does not consider
open space appropriate on a site, the proponent will need to look for opportunities to
provide connectivity and contribute to nearby open spaces (page Al1l).

The issues with the proposed design criteria are:

° The proposed design criteria and supporting diagrams relate to greenfield sites where
there are no existing road networks and development to impede the delivery of public
open space, mid—block connections and urban tree canopy. The Draft Urban Design
Guide does not provide guidance on how Council is to achieve the same design criteria
in established urban areas, other than to consider alternative design solutions. This
approach will be open to various interpretations and will take greater time and
resources of Council to resolve during the pre—lodgment and assessment stages.

° The design criteria are not supported by legal mechanisms to fund the delivery of land
for public purposes. The Draft SEPP and Draft Regulation should establish appropriate
legal / funding mechanisms to resolve how to deliver the public open space, mid—
block connections and through-site links when preparing zoning changes or
determining development applications.

3. Provide prescriptive controls rather than merit controls

The Draft SEPP (clause 24, page 12 and clause 30, page 14) requires Council to apply the
design criteria in the Draft Urban Design Guide and Draft Apartment Design Guide flexibly
and to consider alternative solutions if these result in a neutral or better design outcome
than meeting the design criteria.

The issue is the shift to more ‘flexible’ design solutions will take greater time and resources
of Council to consider during the pre—lodgment and assessment stages. This will make it
difficult for Council to assess applications within the mandated assessment timeframes,
such as the deemed refusal 40 days assessment period for development applications under
the Environmental Planning and Assessment Regulation 2021 and the Environmental
Planning and Assessment (Statement of Expectations) Order 2021. If Council does not meet
this expectation, the Minister for Planning may appoint a planning administrator or regional
panel to exercise Council’s functions.

To address this issue, the preferred option is to retain the existing prescriptive design
controls of the Apartment Design Guide and apply prescriptive controls in the Urban Design
Guide. Complying with the mandated assessment timeframes will only work if there are
strong prescriptive design controls in place for rezoning applications and development
applications.

However, if the intent of the Draft SEPP is to allow more ‘flexible’ design solutions, the
Department should equally be ‘flexible’ on the mandated assessment timeframes and
provide financial support to Council to conduct detailed and ongoing urban design training
sessions for Councillors and Council staff.
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4, Allow Council to constitute its design review panel and determine the membership,
procedures, fees and thresholds

The Draft SEPP (Part 4, page 16) proposes to mandate design review panels. The Draft
Regulation (Part 16B, page 11) proposes to make the Minister for Planning the responsible
authority to:

° Determine the fees to refer applications to a panel meeting (clause 248)

° Constitute a design review panel for a local government area, and abolish the panel at
any time and for any reason (clause 268B)

° Appoint the Chairperson and panel members (clause 268C)

. Determine the term of panel members (Schedule 7(1))

° Appoint alternate panel members (Schedule 7(2))

° Determine the procedures to conduct panel meetings (Schedule 7(4)).

Council does not support this proposal as it has invested significant resources to establishing
its design review panel in accordance with Connective City 2036. The Draft Regulation does
not acknowledge the substantial body of work this Council and others have put into
establishing its design review panel. A ‘one size fits all” approach also does not consider local
circumstances, such as Council’s operational costs and administrative resources.

Council should be able to continue to operate its existing design review panel, and to
determine the membership, procedures, fees and thresholds. The Draft SEPP, Draft
Regulation and Draft Design Review Panel Manual need to ensure that Council’s effective
design processes can continue.

5. Amend the Draft SEPP and supporting guides to ensure greater clarity and consistency

The submission recommends the following key amendments to ensure greater clarity and
consistency in the application of the proposed provisions:

Draft SEPP

° Remove reference to ‘flexibly’ apply the Draft Urban Design Guide (clause 24) and
Draft Apartment Design Guide (clause 30) as it would mean that no part of the Draft
Guides can be applied with consistent effect.

° Define how an alternative solution would achieve a ‘neutral or more beneficial
outcome’ than meeting the design criteria (clauses 24 and 30).

° Require Council to be satisfied that design verification statements and design review
reports achieve the Draft SEPP’s objectives, rather than consider (clause 36).

° Include as a consideration the impact of sites facilities (such as utilities, building

services, substations and waste storage areas) on the streetscape.

Draft Urban Design Guide

. Require complying development to meet the canopy tree targets (Objective 10, page
50), otherwise the Codes SEPP will undermine any opportunity for Council to achieve
the target through the rezoning or development assessment process.

° Ensure the proposed street designs (Objective 13, page 66) comply with Council’s
minimum carriageway widths and other engineering standards.
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Draft Apartment Design Guide

. Ensure the minimum floor-to—floor heights (page 18) and floor—to—ceiling heights
(page 52) are consistent.

° Review the minimum apartments sizes to meet additional bedroom and study
demands, particularly as more people are working from home (page 52).

° Confirm whether wintergardens are included in the calculation of floor space ratios
(page 59).

. Locate storage areas within apartments rather than in storage cages outside of
apartments (page 59).

. Provide design criteria for architectural roof features, as permitted under clause 5.6 of
the Standard Instrument LEP (page 81).

6. Regarding accessible dwellings, require at least 20% of new dwellings in apartments to
achieve the Silver Standard and a further 20% of new dwellings to achieve the Gold
Standard

The Draft Apartment Design Guide proposes to provide a minimum of 20 per cent of
apartments that incorporate the Livable Housing Design Guidelines’ Silver Level universal
design features (page 49). The issue is the Draft Apartment Design Guide proposes to apply
lower targets compared to Council’s livable housing targets.

In 2019, Council consulted the community, industry, social housing providers, aged care
providers and state agencies to discuss options on how Council may proceed to address
future demand for livable housing. In summary, most respondents supported the
application of the Livable Housing Design Guidelines.

In 2020, Council decided to move from the Adaptable Housing Australian Standard to the
Livable Housing Design Guidelines by requiring at least 20% of new dwellings in apartments
and shop top housing to achieve the Silver Standard and further 20% of new dwellings to
achieve the Gold Standard.

The submission recommends that development achieve the Draft SEPP or Council’s livable
housing targets, whichever is higher.

7. Limit the consideration of Country to State significant development until the
Department finalises the Draft Connecting with Country framework

The Draft Ministerial Direction (clause 5(c)), Draft Urban Design Guide (page 13) and Draft
Apartment Design Guide (page 13) propose to require rezoning applications and
development applications to demonstrate how proposals respond to Country and how
proposals have been informed by contributions from Aboriginal stakeholders of the land.

The issue is the Draft SEPP and supporting guides propose an inconsistent approach to the
consideration of Country. The Draft SEPP (page 9) proposes to limit the consideration of
Country to State significant development to which the Urban Design Guide applies.
However, the Draft Ministerial Direction, Draft Urban Design Guide and Draft Apartment
Design Guide propose to apply the consideration of Country to rezoning applications and
development applications.
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To address this issue, the preferred option is to limit the consideration of Country to State
significant development to which the Urban Design Guide applies, consistent with the Draft
SEPP. This will give time for the Department to finalise the Draft Connecting with Country
framework to apply to rezoning applications. Development applications should not be
required to consider Country as this would duplicate the research and engagement
undertaken at the rezoning stage.

8. Ensure the higher BASIX standards are clear and concise

The Draft SEPP proposes to improve sustainability performance by updating the BASIX Tool
for residential development, and applying non—residential sustainability targets for energy,
water and electric vehicle readiness.

The submission seeks clarification on the building design and technological changes that
would be required to meet the new targets, and to ensure the selection of materials
considers durability and maintenance needs.

Next Steps

Should Council endorse the submission, it will be forwarded to the Department for
consideration. The Draft SEPP is expected to come into force in late 2022.
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SUMMARY

Canterbury Bankstown Council raises the following issues in relation to the Draft Design and
Place State Environmental Planning Policy and supporting guides:

1.  Council does not support the proposal to set baseline residential density targets.

2. Council recommends providing design criteria that guide development in established
urban areas, as the draft criteria is largely based on greenfield development scenarios.

3.  Council recommends providing prescriptive controls rather than merit controls.

4.  Council recommends allowing Councils to constitute their own design review panel and
determine the membership, procedures, fees and thresholds.

5.  Council recommends amending the Draft SEPP and supporting guides to ensure greater
clarity and consistency.

6.  Council recommends that in relation to accessible housing, the SEPP requires at least
20% of new dwellings in apartments to achieve the Silver Standard and a further 20% of
new dwellings to achieve the Gold Standard.

7.  Council recommends limiting the consideration of Country to State significant
development until the Department finalises the Draft Connecting with Country
framework.

8.  Council requests that the Department ensure the higher BASIX standards are clear and
concise.
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Issue 1: Council does not support the proposal to set baseline residential density targets.

Draft Ministerial Direction and Draft Urban Design Guide

The Draft Ministerial Direction (clause 6) and Draft Urban Design Guide (Objective 3, page 26)

propose to set baseline residential density targets, namely:

° Minimum gross residential densities of 30 dwellings per hectare to be provided in and
around centres and high—frequency public transport.

° Minimum average gross residential density of 15 dwellings per hectare to be provided in
other areas.

According to the Exhibition Overview document (page 16), ‘minimum density targets have
been included in the DP SEPP in line with the submissions made in response to the EIE. For all
development to which the UDG applies, a gross residential density target is proposed of at
least 15 dwellings per ha to ensure that future development is serviceable. For development
that has excellent transport accessibility (defined as ‘PTAL 6’ using a methodology developed
in the UK and applied to NSW since 2019), a higher minimum density target of 30 dwellings
per ha is given, to make best use of transport infrastructure and to discourage urban sprawl.

Development must be capable of achieving these gross density targets — that is, across the
developable area of the site, the primary development controls (including zoning, height, floor
space ratio and site coverage) must be capable of achieving a minimum yield, as
demonstrated by the urban design strategy’.

Comment

Since 2018, Council has invested significant resources and engaged widely to prepare its new
planning framework as required by State legislation. The new planning framework provides a
pathway to manage growth and change across Canterbury Bankstown, and includes Council’s
Local Strategic Planning Statement ‘Connective City 2036’ and the supporting Housing
Strategy and Employment Lands Strategy.

Connective City 2036 creates opportunities for growth and improvement to deliver 50,000
new homes and 41,000 new jobs. The population is forecast to grow to 500,000 residents by
2036. The focus is to ensure growth is appropriately supported by an established and funded
infrastructure delivery plan, whilst preserving the identity and character that make
Canterbury Bankstown highly desirable.

In 2020, Council adopted its new planning framework, and the Greater Sydney Commission
has assured Connective City 2036, confirming it is consistent with State priorities. The
Department has endorsed the Housing Strategy.
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Council is currently master planning the strategic centres, local centres and surrounding
residential zones in accordance with the South District Plan, Connective City 2036 and Housing
Strategy. The South District Plan (Action 18, page 51) requires a place—based planning
approach to inform the proposed built form controls, in consultation with the community.

The issue is, at this late stage in the process, the Draft Ministerial Direction and Draft Urban
Design Guide propose to set new baseline residential density targets, which are inconsistent
with the place—based planning approach and do not consider Council’s endorsed strategies or
local context. It would erode the substantial body of strategic planning work this Council and
others have put into the new planning framework.

Experience with the Department’s Draft Sydenham to Bankstown Urban Renewal Corridor
Strategy highlights the difficulty in setting baseline residential density targets.

Furthermore, the implications of not meeting the targets is unclear and creates uncertainty
for the integrity of Council’s zoning controls.

For these reasons, Council does not support the proposal to set baseline residential density

targets. Council should continue to determine appropriate densities in accordance with
Connective City 2036, the Housing Strategy and community consultation.

Recommended Actions
> Do not set baseline residential density targets.

»  Council to continue to determine appropriate densities in accordance with Connective
City 2036, the Housing Strategy and community consultation.
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Issue 2: Provide design criteria that guide development in established urban areas, as the
draft criteria is largely based on greenfield development scenarios.

Draft Ministerial Direction and Draft Urban Design Guide

The Draft Ministerial Direction (clause 6) and Draft Urban Design Guide propose to set design
criteria that would apply to precinct planning, such as Council’s current master planning
process for centres. The design criteria include:

. Maximum block lengths (Objective 6, page 36) —220-250 metres for industrial areas
and 160-220 metres for residential and mixed—use development.

° Mid—block connections (Objective 7, page 40) — Mid—block connections and through—
site links for pedestrians are provided no more than 130 metres apart within walking
catchments of key destinations such as centres, public open spaces, transport nodes and
schools.

° Tree canopy targets (Objective 10, page 50) — Applicable to public open spaces, streets,
precincts and development sites.

° Public open space targets (Objective 12, page 60) — For development over 5 ha, deliver a
minimum of 15 per cent of the net developable land as freely accessible public open
space, with the majority of this as dedicated RE1 zoned land. Open spaces should align
with local council open space plans. If the local open space strategy does not consider
open space appropriate on a site, the proponent will need to look for opportunities to
provide connectivity and contribute to nearby open spaces (page A11).

According to the Exhibition Overview document (page 20), ‘the urban design process defined
in the UDG is universal and encourages applicants to respond to the unique qualities of places
across NSW. This approach caters for the range of different contexts (metro, regional,
inner/outer suburbs) and development types covered by the UDG’.

Comment

The issues with the proposed design criteria are:

The design criteria do not guide development in established urban areas.

The proposed design criteria and supporting diagrams relate to greenfield sites where there
are no existing road networks and development to impede the delivery of public open space,
mid—block connections and urban tree canopy. The Draft Urban Design Guide does not
provide guidance on how Council is to achieve the same design criteria in established urban
areas, other than to consider alternative design solutions. This approach would be open to
various interpretations and would take greater time and resources of Council to resolve
during the pre—lodgment and assessment stages.

Canterbury Bankstown Council Submission—Draft Design and Place SEPP Page | 5
March 2022



The Draft Urban Design Guide should be revised to provide specific design criteria for rezoning
applications and development applications that propose development in established urban
areas. This would apply to infill development, brownfield development, and development in
and around existing centres.

The design criteria are not supported by legal mechanisms to fund the delivery of land for
public purposes.

The Draft SEPP and Draft Regulation should establish appropriate legal / funding mechanisms
to resolve how to deliver the public open space, mid—block connections and through—site links
when preparing zoning changes or determining development applications.

There would be a significant flow on effect in terms of acquisition costs for the following

reasons:

° The Land and Environment Court has confirmed that there is no power for a consent
authority to require the dedication of land free of cost (refer to L & G Management Pty
Ltd v Council of the City of Sydney [2021]).

° Works—in—kind by developers does not guarantee the delivery of open spaces, mid—
block connections and through—site links. There is no legal mechanism that mandates
developers to provide infrastructure via works—in—kind.

° Planning agreements are also not an appropriate mechanism to support substantial
population growth. Planning agreements are voluntary and are negotiated on a case—
by—case basis. Planning agreements do not address the cumulative needs of growth, or
respond to the strategic infrastructure planning framework.

° It would be difficult for contributions plans to commit to new, high cost, land acquisition
due to the development contributions caps.

Recommended Actions

> Provide specific design criteria for rezoning applications and development
applications that propose development in established urban areas.

> Establish appropriate legal / funding mechanisms to resolve how to deliver the public
open space, mid—block connections and through-site links when preparing zoning
changes or determining development applications.
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Issue 3: Provide prescriptive controls rather than merit controls.

Draft SEPP, Draft Urban Desigh Guide and Draft Apartment Desigh Guide

The Draft SEPP (clause 24, page 12 and clause 30, page 14) requires Council to apply the
design criteria in the Draft Urban Design Guide and Draft Apartment Design Guide flexibly and
to consider alternative solutions if these result in a neutral or better design outcome than
meeting the design criteria.

According to the Exhibition Overview document (page 8), ‘key changes in response to
feedback and learnings since the last review include providing a clear framework for the
flexible application of the ADG, and the need for design verification now being against the
objectives of the ADG. The new mechanism will enable alternative solutions to those in the
ADG that may better suit the needs of the local area and the site’.

Comment

The existing prescriptive design controls of the Apartment Design Guide are found to work
efficiently for the assessment of rezoning applications and development applications.

The issue is the Environmental Planning and Assessment Regulation 2021, LEP Making
Guideline and Environmental Planning and Assessment (Statement of Expectations) Order
2021 set mandated assessment timeframes for applications. If Council does not meet these
expectations, the Minister for Planning may appoint a planning administrator or regional
panel to exercise Council’s functions.

The proposal to shift to more ‘flexible’ design solutions will take greater time and resources of
Council to consider during the pre—lodgment and assessment stages. Due to the lack of
prescriptive controls, the proposed approach will be open to various interpretations and will
take considerably longer to resolve, compared to the existing approach.

This will make it difficult for Council to assess applications within the mandated assessment
timeframes, such as the maximum 40 days assessment period for development applications
under the Environmental Planning and Assessment Regulation 2021 and Environmental
Planning and Assessment (Statement of Expectations) Order 2021.

To address this issue, the preferred option is to retain the existing prescriptive design controls

of the Apartment Design Guide:

° To provide certainty in the development assessment process.

° To demonstrate to all parties including the Land and Environment Court, how to best
achieve the principles and design considerations in the Draft SEPP.

Canterbury Bankstown Council Submission—Draft Design and Place SEPP Page | 7
March 2022



Complying with the mandated assessment timeframes will only work if there are strong
prescriptive design controls in place for rezoning applications and development applications.

This position is supported by the NSW Productivity Commission’s White Paper 2021, which
reads ‘industry stakeholders viewed that an over—reliance on ‘merit assessment’ added cost
and delays disproportionate to the risk or impact involved. Planning involves several stages,
from development of strategic plans to LEPs, Development Control Plans and then assessment
of individual development proposals. Under the current system, projects need to justify their
merit and undergo community consultation even if they are compliant with the agreed rules
set out for the site in earlier stages. The 2013 NSW Planning White Paper recognised this and
recommended that the use of merit assessment be reduced to around 20 per cent of
applications, which would reportedly have brought New South Wales in line with other states
(NSW Government, 2013)’ (page 291).

However, if the intent of the Draft SEPP is to allow more ‘flexible’ design solutions, the

Department should:

° Equally be ‘“flexible’ on the mandated assessment timeframes.

. Provide financial support to Council to conduct detailed urban design training sessions
to upskill Councillors and Council staff, particularly in relation to considering ‘flexible’
design solutions.

Recommended Actions

»  Retain the existing prescriptive design controls of the Apartment Design Guide and
provide prescriptive controls in the Urban Design Guide.

> Increase the mandated assessment timeframes for rezoning applications and
development applications if the Draft SEPP is to require Council to consider more
‘flexible’ design solutions.

> Provide financial support to Council to coordinate urban design training sessions to
upskill Councillors and Council staff.
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Issue 4: Allow Council to constitute its design review panel and determine the membership,
procedures, fees and thresholds.

Draft SEPP and Draft Regulation

The Draft SEPP (Part 4, page 16) proposes to mandate design review panels.

The Draft Regulation (Part 16B, page 11) proposes to make the Minister for Planning the

responsible authority to:

° Determine the fees to refer applications to a panel meeting (clause 248)

° Constitute a design review panel for a local government area, and abolish the panel at
any time and for any reason (clause 268B)

° Appoint the Chairperson and panel members (clause 268C)

° Determine the term of panel members (Schedule 7(1))

° Appoint alternate panel members (Schedule 7(2))

° Determine the procedures to conduct panel meetings (Schedule 7(4)).

According to the Exhibition Overview document (page 6), the Minister for Planning identified
certain issues for further attention following the exhibition of the Explanation of Intended
Effect. This included the need to develop streamlined and consistent processes for design
review.

Comment

Connective City 2036 (page 84) identifies the opportunity to lead improvements in the quality
of the City’s natural and built environment so that by 2036 the City’s public and private places
will be planned, designed, built and maintained to the highest quality design standards.

In accordance with Connective City 2036 (page 87), Council has invested significant resources

to strengthen its design processes by:

° Establishing its design review panel in 2020, in consultation with the NSW Government
Architect’s Office. The Terms of Reference is to provide expert design advice on major
residential and non—residential development proposals in Canterbury Bankstown,
including development applications for new:

— buildings comprising residential development with three or more storeys within the
business zones

— residential development with three or more storeys outside of the business zones

— commercial buildings with a floor space greater than 1,000m?

— industrial buildings with a floor space greater than 5,000m?

— warehouse or distribution centres with a floor space greater than 5,000m?

— centre—based child care facilities

— schools
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— places of public worship
— registered clubs
— community facilities.
° Establishing Council’s Urban Design Team to provide in—house design expertise on
rezoning applications, development applications and capital works projects.

. Introducing a design quality clause in the Draft Consolidated Local Environmental Plan.

° Reviewing the design quality provisions in the Draft Consolidated Development Control
Plan.

° Preparing place—based, design—led master plans for the Bankstown City Centre, Campsie

Town Centre and local centres in accordance with the South District Plan, Connective
City 2036 and Housing Strategy.

The issue is, at this late stage in the process, the Draft Regulation (Part 16B) proposes to make
the Minister for Planning the responsible authority to constitute design review panels. The
Draft Regulation does not acknowledge the substantial body of work this Council and others
have put into the new planning framework.

A ‘one size fits all’ approach also does not consider local circumstances, namely:

° Council’s operational costs and administrative resources to manage a design review
panel.

. The ability to appoint panel members with local knowledge to ensure their advice is
relevant to developers that operate in the local area.

. The types of development which may require design advice.

° The timeframes to organise and hold panel meetings. It is impractical to expect Council
to hold ad hoc meetings within 14 days of each person seeking to make a development
application (refer to clause 268D, Draft Regulation).

For these reasons, Council does not support the proposal to appoint the Minister for Planning
as the responsible authority. Council should be able to continue to operate its existing design
review panel, and to determine the membership, procedures, fees and thresholds.

The Draft SEPP, Draft Regulation and Draft Design Review Panel Manual need to ensure that
Council’s effective design processes can continue. The Draft SEPP and Draft Regulation also
need to confirm whether section 4.55 applications (applications to modify a development
consent) must be referred to a design review panel.
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Recommended Actions

» Do not make the Minister for Planning the responsible authority to constitute design
review panels.

»  Allow Council to continue to operate its existing design review panel and to
determine the membership, procedures, fees and thresholds.

> Do not set timeframes for a design review panel to provide advice.

»  Confirm whether section 4.55 applications (applications to modify a development
consent) must be referred to a design review panel.
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Issue 5: Amend the Draft SEPP and supporting guides to ensure greater clarity and

consistency.

Draft SEPP, Draft Urban Desigh Guide and Draft Apartment Desigh Guide

The Draft SEPP and supporting guides propose a new approach to streamline planning
processes and assist in the timely assessment of applications.

Comments

A review identifies the need to amend the Draft SEPP and supporting guides to achieve
greater clarity in the application of the proposed provisions, achieve consistency with State
and local policies, and improve the design and function of development.

Draft SEPP

Draft SEPP

Recommended Action

Clause 5 (page 5) — Meaning of “residential
apartment development”

The draft definition means a development for
the purposes of residential flat buildings, shop
top housing or mixed use development with a
residential accommodation component if—
(a) the development consists of one or more
of the following—
(i) the erection of a new building,
(ii) the substantial redevelopment or
refurbishment of an existing building,
(iii) the conversion of an existing
building, and
(b) the building is at least 3 storeys, not
including storeys that provide for
carparking that are—
(i) below ground level (existing), or
(ii) less than 1.2 metres above ground
level (existing), and
(c) the building contains at least 4 dwellings.

Action: Amend clause 5(a)(ii) by defining
‘substantial’.

Reason: To remove any uncertainty or
subjectivity when applying the definition.

Action: Amend clause 5(b)(ii) to read: less
than 1 metre above ground level (existing).

Reason: This ensures the proposed definition
is consistent with the existing ‘basement’
definition in the Standard Instrument, which
reads: basement means the space of a
building where the floor level of that space is
predominantly below ground level (existing)
and where the floor level of the storey
immediately above is less than 1 metre above
ground level (existing).
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Draft SEPP

Recommended Action

Clause 14 (page 9) — Design consideration
(overall design quality)

The draft clause does not require
development to consider the impact of sites
facilities (such as utilities, building services,
substations, waste storage areas) on active
street frontages and the public domain.

Action: Amend clause 14 by requiring
development to consider the impact of sites
facilities on active street frontages and the
public domain.

Reason: Site facilities can detract from the
streetscape, and create hazards for
pedestrians. The Draft SEPP should ensure
development considers the location and
design of site facilities early in the design
process.

Clause 21 (page 10) — Design consideration
(resource efficiency and emissions reduction)

The draft clause requires development to
minimise waste from associated demolition,
construction and during the ongoing use of
the development, including by the choice and
reuse of building materials.

Action: Amend clause 21(b) to read: is
designed to minimise waste and maximise
recovery from associated demolition,

construction end-during-ongeing-use-of-the

development, including by choice and reuse of
building materials.

Reason: Waste and recycling from ongoing
use of the development needs to be
separated, as the type of waste produced by
residents is very different to demolition and
construction waste.

Clause 22 (page 11) — Design consideration
(resilience and adapting to change)

The draft clause requires development to be
resilient to natural hazards.

Action: Amend the clause by requiring
development to also consider urban hazards.

Reason: The NSW planning system plays an
important role in limiting exposure of
development to urban hazards such as
contamination, poor air quality, noise and
urban heat island effect. The Draft SEPP
should ensure development considers urban
hazards early in the design process to avoid
current or likely future urban hazards.
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Draft SEPP

Recommended Action

Clause 24 (page 12) — Objectives of Urban
Design Guide

The draft clause requires Council to:

e Apply the design criteria set out in the
Urban Design Guide flexibly and consider
alternative solutions.

e Consider the objectives of the Urban
Design Guide only in relation to the
particular development application.

Action: Amend clause 24(3)(a) by removing
the reference to ‘flexibly and consider
alternative solutions’.

Reason: The Draft SEPP creates the
expectation that the starting point is to
consider alternative solutions, meaning no
part of the Draft Urban Design Guide could be
applied with effect.

Action: Amend clause 24(3)(b) by clarifying
the intent of considering the objectives to the
particular development application.

Reason: The intended outcome of this
subclause is unclear. Clarification is required
to inform Council as to what this subclause is
attempting to achieve.

Clause 26 (page 12) — Energy and water use
standards for non—residential development

Subclause 26(a) reads:
Development consent must not be granted to
non-residential development unless the
consent authority is satisfied the
development—
(a) enables the following—
(i) the reduction and shifting of peak
demand for electricity,
(ii) storage of renewable energy, for
example batteries,
(iii) metering and monitoring of energy
consumption, and

Action: Amend clause 26 by deleting
subclause (a).

Reason: The considerations relate to
operational issues that cannot be assessed at
the development application stage. The
clause should be simplified to focus on the
energy and water targets under subclause (b).
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Draft SEPP

Recommended Action

Clause 30 (page 14) — Objectives of
Apartment Design Guide

Clause 30(2) reads:

Development may meet the objectives of the

Apartment Design Guide by—

(a) meeting the applicable design criteria, to
the extent possible, and the design
guidance set out in the Apartment Design
Guide, or

(b) an alternative solution that the consent
authority considers achieves a neutral or
more beneficial outcome than meeting
the design criteria and design guidance
set out in the Apartment Design Guide.

Action: Amend clause 30(2) by defining
‘neutral or more beneficial outcome’.

Reason: Due to the lack of prescriptive
controls, the proposed approach will be open
to various interpretations and will take
considerably longer (compared to the current
approach) to resolve the differences on
whether an alternative solution achieves a
neutral or more beneficial outcome. The
Draft SEPP should provide a definition to
clarify what this clause is attempting to
achieve.

Clause 30 (page 14) — Objectives of
Apartment Design Guide

Clause 30(3) reads:

In determining whether development meets

the objectives of the Urban Design Guide, the

consent authority must—

(a) apply the design criteria set out in the
Urban Design Guide flexibly and consider
alternative solutions, and

(b) consider the objectives of the Urban
Design Guide only in relation to the
particular development application.

Action: Amend the clause 30(3)(a) by
removing the reference to ‘flexibly and
consider alternative solutions’.

Reason: The Draft SEPP creates the
expectation that the starting point is to
consider alternative solutions, meaning no
part of the Draft Apartment Design Guide
could be applied with effect.

Action: Amend clause 30(3)(b) by clarifying
the intent of considering the objectives to the
particular development application.

Reason: The intended outcome of this
subclause is unclear. Clarification is required
to inform Council as to what this subclause is
attempting to achieve.
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Draft SEPP

Recommended Actions

Clause 36 (page 16) — Design verification
statements and design review reports

Clause 36(3) reads:

Development consent must not be granted to
development to which this Part applies unless
the consent authority has considered a design
verification statement or design review report
that accompanied the development
application under the Environmental Planning
and Assessment Regulation 2000.

Action: Amend clause 36(3) by requiring the
consent authority to be satisfied that the
design verification statement or design
review report achieves the relevant
objectives of the Draft SEPP and supporting
documents.

Reason: The clause should enable Council to
be satisfied that any alternative design
solutions are justified, and the proposal
responds to feedback from design review
panels prior to determination.

Draft Urban Design Guide

Draft Urban Design Guide

Recommended Actions

Objective 4 (page 30) — Place—based risks are
mitigated and ecological values sustained to
ensure resilient communities

The objective requires development to
mitigate any hazards (whether natural or
human-induced) such as air pollution and
land contamination.

Action: Expand the examples to include
airport noise and prescribed airspace.

Reason: The NSW planning system plays an
important role in limiting exposure of
development to urban hazards such as airport
noise and prescribed airspace. The Draft
Urban Design Guide should ensure
development considers urban hazards early in
the design process to avoid current or likely
future urban hazards.

Objective 5 (page 34) — Walkable
neighbourhoods are vibrant and productive

The objective requires all homes to be within
a 15 to 20 minute walk of a collection of local
shops, a primary school, public transport, a
supermarket or grocery store.

Action: Require all homes to be withina 5 to
10 minute walk, or require a '‘ped—shed'
analysis to define walking catchments.

Reason: The issue is the proposed 20 minute
walking distance is inconsistent with current
transport guidance. It is recommended that
the method to calculate the walking distance
is consistent with current practice i.e. 400
metres (5 minutes) and 800 metres (10
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minutes), or a 'ped—shed' analysis is
submitted to provide a more realistic view of
urban walkability.

Objective 10 (page 50) — Tree canopy
supports sustainable, liveable and cool
neighbourhoods

The objective introduces canopy tree targets
applicable to public open spaces, streets,
precincts and development sites.

Action: Require complying development to
adhere to canopy tree targets.

Reason: The Department has introduced a
broad range of development as exempt and
complying development including schools,
dual occupancies, group homes, secondary
dwellings and infrastructure.

The issue is the Codes SEPP, Educational SEPP
and Infrastructure SEPP are not required to
comply with the canopy tree target,
undermining any opportunity for Council to
achieve the target through the rezoning or
development assessment process.

Objective 12 (page 61) — Public open space is

higsh—quality, varied and adaptable

The objective requires public open space to
be free of hazards or constraints to public
recreation and community use.

Action: Ensure the Draft Environmental
Planning and Assessment (Housing,
Infrastructure and Urban Development — Dual
and shared use of open space and public
facilities) Direction 2022 is consistent with the
Draft Urban Design Guide.

Reason: The Department recently exhibited
the Draft Direction requires rezoning
applications to consider shared use of
publicly owned land to enable more than one
public amenity or public service (whether
local or State) to be provided on that land.

This proposed approach is inconsistent with
the Draft Urban Design Guide, which
discourages dual—use public open space
(Appendix 2, page A6). The Draft Urban
Design Guide should clarify which policy
position prevails.
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Draft Urban Design Guide

Recommended Actions

Objective 13 (page 66) — Streets are safe,
active and attractive spaces for people

Figures 52—54 indicate a minimum 15 to 16
metre wide carriageway may be appropriate
to achieve safe, walkable, and accessible
streets. Proponents may demonstrate
alternative design solutions.

Action: Ensure street designs comply with
Council’s minimum carriageway widths and
other engineering standards.

Reason: The design guidance does not refer
to Council’s engineering standards, which
include minimum carriageway widths. It is
recommended that the design consideration
complies with Council’s minimum
carriageway widths, which cater for the
movements of waste service trucks and
emergency vehicles.

If there is an inconsistency, Council’s
minimum requirements for carriageway and
footpath widths should prevail over the Draft
Urban Design Guide to inform the street
network.

Objective 17 (page 76) — Scale and massing of
built form responds to desired local character

The objective does not include maximum
efficiency ranges for converting Gross
Building Areas or Envelopes to Gross Floor
Area.

Action: Include maximum efficiency ranges
for converting Gross Building Areas or
Envelopes to Gross Floor Area.

Reason: This is to ensure development at the
rezoning stage is designed with proper regard
to good design outcomes and not simply
blocks that are maximising the future
potential FSR. Section 2D of the existing
Apartment Design Guide (page 32) reads:

‘FSR is not a measure of the maximum
capacity of the building envelope. The
envelope provides an overall parameter for
the design of the development. The allowable
gross floor area should only fill’
approximately 70% of the building envelope
(see section 2B Building envelopes).’

And:
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‘Where both residential and non-residential
uses such as retail or commercial offices are
permitted, develop FSR controls for each use.
Commercial and retail generally fill 80-85% of
their envelope. Allow for services, circulation,
car park and loading requirements.’

These efficiencies were accepted by the
Independent Planning Commission, as
confirmed by the Government Architect NSW
and the Department in the IPC’s
consideration of the Gateway Determination
Review for 30-46 Auburn Road, Regents Park

(https://www.ipcn.nsw.gov.au/projects/2020/11/gateway-
determination-review-request-30-46-auburn-road-regents-park)

Draft Apartment Desigh Guide

Draft Apartment Design Guide

Recommended Action

1.2 (page 15) — Built form and siting

Figure 1.2.1 illustrates that staggering built
form and including adequate tower
separation protects access to sunlight and sky
view for the surrounding public realm and
neighbouring properties, and improves
privacy and daylight within tall buildings.

Y B B ﬂ

Variation in tower
stepbacks and orientation
increase perceived and
actual separation distance

?\\f

Action: Amend Figure 1.2.1 to illustrate
variations in orientation and building heights.

Reason: The diagram does not appear to
show variations in orientation and building
heights or provide clear information on the
required separation distances.
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Draft Apartment Design Guide

Recommended Action

1.2 (page 17) — Building floorplates, depth
and articulation

The design guidance reads: Where any
building length exceeds 40 m, division into
separate elements will help reduce the overall
bulk of the building.

Action: Amend the design guidance to clarify
if ‘separate elements’ means a vertical
articulation or a complete break in the built
form.

Reason: The design guidance is unclear if
‘separate elements’ means a vertical
articulation or a complete break in the built
form. The minimum distance/proportions of
the break to provide appropriate articulation
is also unclear.

1.2 (page 17) — Building floorplates, depth
and articulation

Figure 1.2.4 illustrates new development
adjacent to existing buildings should provide
adequate separation distances to the
boundary in accordance with the design
criteria.
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Existing New development

Action: Amend Figure 1.2.4 to clarify that new
development should comply with the
minimum building separation distances.

Reason: There is an inconsistency in the
minimum building separation distances
between Table 1.2.1 and Figure 1.2.4. The
figure suggests that new development is only
required to provide its share of the
separation distance, regardless of the
distance that is currently provided by existing
development.

1.2 (page 18) — Building height

The design guidance reads: Align floor-to-
floor heights of new development with
existing built form.

Action: Clarify if Table 1.2.2 or this design
guidance prevails should there be an
inconsistency.

Reason: It is unclear if Table 1.2.2 applies to
infill development adjacent to existing
heritage or lower—scale buildings, or whether
the desired future character should prevail.
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Draft Apartment Design Guide

Recommended Action

1.3 (page 21) — Through-site links

The design guidance reads: Through-site links
reduce the impact of large building mass on
its surroundings and promote fine-grain
connectivity and permeability, and improve
walkability in the immediate street network.

Action: Provide minimum dimensions for
through—site links.

Reason: The design guidance should indicate
appropriate clear widths for through—site
links depending on the expected level of
pedestrian activities and the proposed
interface with the adjoining properties.

1.2 (page 18) — Building height

Recommends floor—to—floor heights for
mixed use development to maximise future

flexibility of use (refer to Table 1.2.2).

AREA RECOMMENDED FLOOR-TO-
FLOOR HEIGHT (MIN.) FOR
MIXED-USE DEVELOPMENT

Ground floor 4.2m
non-residential

uses

Ground floor 3.6m
residential uses

First floor 3.6m

residential uses

2.4 (page 52) — Apartment configuration

Recommends floor—to—ceiling heights for
apartment buildings and mixed—use
development (refer to Table 2.4.2).

AREA FLOOR-TO-CEILING

HEIGHT (MINIMUM)
27m
2.4m

Habitable rooms

Non-habitable
rooms and kitchens

2.7 m for main living
room floor area

2.4 m for second floor,
where the area doesn’t
exceed 50% of the
apartment area

1.8 m at the edge of the
room with a 30-degree
minimum ceiling slope

3.3m

2-storey apartments

Attic spaces

Ground floor
non-residential uses

Action: Amend Table 2.4.2 by:

e Increasing the floor—to—ceiling height for
ground floor non—residential uses to read
3.8 metres.

e Inserting a floor—to—ceiling height for the
first floor in mixed use zones to read 3.2
metres.

Reason: There is an inconsistency in the
building heights between Tables 1.2.2 and
2.4.2. The heights in Table 2.4.2 should align
with Table 1.2.2, taking into account a
400mm slab between floors for services like

pipes.

The ground floor height should also consider
the vertical clearance required for loading
spaces and truck manoeuvring on site.

Amend Figure 1.2.8 by increasing the floor—
to—floor height (above the first floor) to read
3.1 metres.

Reason: There is a need to amend Figure
1.2.8 to correctly reflect Table 1.2.2. The
floor—to—floor height (above the first floor)
should read 3.1 metres.
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Draft Apartment Design Guide

Recommended Action

1.3 (page 22) — Accessibility and serviceability

The design guidance reads: Minimise conflicts
between pedestrians, vehicle access and
movement routes adjoining the site. Provide
clear sightlines where vehicles cross
pedestrian pathways.

Action: Make reference to service vehicles
(such as waste collection) and ensure the
safety of all users including services (such as
waste collection).

1.3 (page 22) — Accessibility and serviceability

The design guidance reads: Consider larger
than minimum widths of common pathways
to allow people with prams, wheelchairs and
mobility aids to pass each other easily.

Consider access for deliveries, especially for
bulky items, and where parcels may be left
without contact with the addressee.

Action: Provide minimum dimensions for
common pathways.

Reason: The design guidance should indicate
the minimum width (metres) for common
pathways to avoid any confusion or different
interpretations.

1.4 (page 22) — Transition between public and
private space

The design guidance reads: Limit the length of
blank and solid walls, particularly along street
frontages.

Action: Provide a maximum
length/percentage for blank walls.

Reason: The design guidance should indicate
the maximum dimensions to avoid any
confusion or different interpretations.

1.4 (page 26) — Mixed—use and non—
residential interfaces

The design guidance reads: Consider
incorporating non—residential uses by
providing commercial, retail, community or
public spaces, informed by local needs and
planning policies.

Action: Provide controls in relation to facade
articulation.

Reason: Facade articulation controls are
required to provide clear, unobstructed views
into and out from ground floor uses facing
the public realm, particularly, if fronting
streets, parks, and open space to enrich the
urban experience for pedestrians and building
occupants alike.

Transparency in the building facade adds
visual interest, contributes to a sense of
liveliness on the street, and improves safety
through natural surveillance. Attempting to
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Draft Apartment Design Guide

Recommended Action

obscure these views (e.g. through the use of
posters, paint, shelving or non—transparent
glass) creates an uninviting pedestrian realm
and is strongly discouraged.

1.4 (page 27) — Utilities and building services

The design guidance reads: Reduce the visual
impact of utilities and building services on
public space by locating them in basement car
parks wherever possible, including
substations, pump rooms, water tanks and
waste storage areas.

Action: Provide controls in relation to waste
storage areas.

Reason: Waste and recycling collection
should be considered as an essential service,
with guidance to ensure the design of waste
storage areas and collection facilities are:

e Accessible and reduce risk for all users
including maintenance (such as caretakers)
and collection staff.

¢ Integrated within the building form and
landscape to avoid adverse visual impacts
on the streetscape.

1.6 (page 35) — Car parking

The design guidance reads: Consider deep soil
zones, stormwater management and the
retention of trees during initial design stages,
as these can affect the size and shape of a car
park footprint.

Action: Amend the design guidance to
consider access requirements for services,
including waste collection.

Ensure waste storage areas can be accessed
without crossing car parking spaces.

Reason: Servicing requirements (such as
waste) can affect the size and shape of a car
park footprint and basement design
(including height clearances).
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Draft Apartment Design Guide

Recommended Action

1.6 (page 35) — Vehicle entries

The design guidance reads:

e Design and locate vehicle access points to
achieve safety, minimise conflicts between
pedestrians and vehicles, and create high-
quality streetscapes. Where possible locate
vehicle access to the site for servicing and
car parking on secondary streets, to
minimise the impact on public space.

e Minimise the width and number of vehicle
access points, ramp length and visual
impact.

Action: Amend the design guidance to avoid
limiting the ability to safely and efficiently
service (such as waste collection) and access
the site.

Reason: The dimensions of service vehicles
need to be considered and integrated into
the overall development to reduce the impact
on the built environment and streetscape.

2.1 (page 41) — Lifts

The design guidance reads: To determine the
location, number, size and capacity of lifts,
consider:

e functional uses, including allowing for
prams, mobility equipment, bicycles and
shopping, and movement of goods, waste
and furniture

e access to parking levels including bicycle
parking and mobility equipment.

Action: Limit the use of residential lifts for the
movement of waste and recycling bins.

2.3 (page 51) — Apartment mix and diversity

An alternative design solution reads ‘where
proposals are considered under State
Environmental Planning Policy (Affordable
Rental Housing) 2009, the consent authority
may be flexible in applying the design
guidance for the provision of apartment mix
and configuration, and consider the design
guidance in Part 2.4: Apartment
configuration’.

Action: Delete the alternative design solution.

Reason: The Department has repealed the
State Environmental Planning Policy
(Affordable Rental Housing) 2009. The
Apartment Design Guide should apply to
apartment development under the new
Housing SEPP such as build—to—rent housing.
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Draft Apartment Design Guide

Recommended Action

2.4 (page 52) — Apartment size

The design guidance maintains the minimum
apartment sizes prescribed under the existing
Apartment Design Guide.

Action: Review the minimum apartments
sizes.

Reason: The design criteria is inconsistent
with the proposal to increase bedroom sizes.
This would result in smaller living spaces. The
design criteria should increase the apartment
size requirements to meet the additional
bedroom/study demands. It would be
beneficial to have minimum room sizes for
studies, and to ensure that these spaces are
not converted to bedrooms at any future
date.

2.4 (page 54) — Ceiling height

Figure 2.4.1 illustrates the depth of a single
aspect apartment relative to the ceiling
height directly influences the quality of
natural ventilation and daylight access.

x = whichever is lower, the window-
head height or celling height

' very good Good ok L

OK for
M open

2.7 m| 2.7m plan 24m

layouts

“k_l_l |
R —

—_—

The maximum depth for otner habitable roem

The maximum depth for open pian layouts
(living, dining, kitchen)

Action: Amend Figure 2.4.1 by indicating the
maximum numerical depths.

Reason: The figure appears to be missing the
horizontal distance information.

2.5 (page 59) — Private open space and
balconies

The design guidance recommends
wintergardens to temper noise and harsh
conditions but not limit natural ventilation or
natural cross—ventilation within the
apartment.

Action: Confirm whether wintergardens are
included in the calculation of floor space
ratios.

Reason: This will help to provide a consistent
state—wide approach to addressing this issue
and may require an amendment to the
standard gross floor area definition.
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Draft Apartment Design Guide

Recommended Action

2.10 (page 59) — Storage

The design guidance recommends providing
storage areas in common areas with lockers
or cages, or outside apartments to meet the
needs of the residents.

Action: Provide storage areas within
apartments.

Reason: The Draft Apartment Guide allocates
a higher proportion of storage volume to be
outside apartments (i.e. in storage cages).

This requirement should be reversed, where
more storage is required within apartments.
Accessible storage within apartments should
be prioritised as people need better access to
goods and utilities that are needed on a daily
basis, such as food, clothes, cleaning products
and other daily utilities.

2.11 (page 81) — Building articulation

The design guidance reads: The composition
and detailing of a facade is important to the
appearance of a building, including its
perceived scale.

Action: Provide facade controls in relation to
tall buildings.

Reason: Given the prominence of tall
buildings, careful considerations should be
given to the facade design and articulation of
tall buildings to ensure development make
positive contributions to the public realm,
and fit harmoniously within the surrounding
context and skyline.

Tall buildings should reflect design excellence
and innovation to acknowledge the important
civic role they play in defining the image of
the City. Potential design guidelines for tall
buildings may include:

e Tall buildings should consist of three
carefully integrated parts: a base building,
middle, and top.

e Avoid free—standing towers without bases
or a direct relationship to the street.

e Encourage variation in the architectural
expression, including variation in tower
shape, orientation and the design of each
facade for the purpose of visual interest.
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Draft Apartment Design Guide

Recommended Action

2.11 (page 81) — Building articulation

Does not provide guidance for architectural
roof features.

Action: Provide design criteria for
architectural roof features, as permitted
under clause 5.6 of the Standard Instrument
LEP.

Reason: Design criteria will help to provide a
consistent state—wide approach to the
implementation of this standard provision,
and promote good design outcomes.

2.11 (page 81) — Building articulation

Does not provide guidance for the integration
of building services in facades.

Action: Provide design criteria for the
integration of building services in facades.

Reason: Design criteria will help to address
the impact of services and utilities (e.g.
substations, kiosks and fire hydrants) on
street frontages. The review is an ideal
opportunity for the Department to consult
with utility providers and to recommend a
standard set of design criteria to screen
services and utilities when viewed from the
street, and identify thresholds for when
services can be underground or sleeved.

3.3.1 (page 90) — Waste

The objective reads: Minimise waste storage
impacts on the streetscape, building entries
and amenity of residents.

Action: Amend objective to read ‘waste
storage and collection areas are designed to
minimise impacts on the streetscape, building
entry and amenity of residents’.

3.3.2 (page 90) — Waste

The objective reads: Minimise occupants’
waste to landfill by providing safe and
convenient onsite organic and inorganic
waste and recycling facilities.

Action: Amend objective to read ‘minimise
occupants’ waste to landfill by providing safe,
convenient and co—located onsite organic and
inorganic waste and recycling facilities,
beginning with source separation
infrastructure in the apartment’.
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Draft Apartment Design Guide

Recommended Action

3.3.3 (page 90) — Waste

There is no objective in relation to the
servicing of waste storage areas.

Action: Insert a new objective to read
‘provide adequate waste storage capacity (for
minimum 3 days generation) and access to
ensure that the development can be serviced
safely and efficiently and to maximise
resource recovery’.

Reason: This objective would strengthen the
need for developers to design waste storage
spaces and truck access that can be serviced
as part of the standard council service,
avoiding the need for bespoke arrangements,
high frequency of servicing and unintended
on—street servicing due to access issues.

3.3 (page 91) — Waste collection

The design guidance reads: Encourage waste
separation at the source, ideally in the
kitchen, by providing a dedicated waste
storage area within each apartment to
accommodate 2 days’ worth of waste,
recycling and organics.

Action: Amend ‘recycling’ to ‘recyclable’.

Reason: This would ensure the consideration
of additional recyclable collections such as
light globes, soft plastics textiles and
batteries.

3.3 (page 91) — Waste collection

The design guidance reads: Prepare an
operational waste management plan for
residents (and other occupants in mixed-use
developments) addressing waste collection,
separation and storage, including locations of
collection points, bin cart routes and
equipment such as chutes.

Action: For large buildings, a loading dock
management plan should be included along
with maintenance agreements for any large—
scale infrastructure such as turntables, hoists,
and bin lifts.
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Draft Apartment Design Guide

Recommended Action

3.3 (page 91) — Waste collection

Figure 3.3.1 illustrates waste chutes.

Unit 1 Unit 2

Residential corridor

Action: Amend this figure to reflect the

following matters:

e Chutes are not acceptable for food
organics.

e Recycling chutes are not accepted
currently in Council’s DCP.

e Description refers to diverter chute
systems. These are not acceptable and lead
to contamination issues.

e Chute access would not meet AS 1428
(Set)—2003: Design for access and mobility.

3.3 (page 91) — Waste storage

The design guidance reads: For onsite waste

storage facilities, provide:

e hot and cold water

e drainage connected to the sewer

e self-closing, sealed and outward—opening
dual doors

e qautomated lighting

e mechanical ventilation

e waterproofing.

Action: Facilities need to ensure that access
for all intended users is safe and convenient
and in accordance with AS 1428 (Set)—2003:
Design for access and mobility.
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Draft Apartment Design Guide

Recommended Action

3.3 (page 91) — Waste storage

The design guidance reads: Locate collection
infrastructure for council waste collection
services wholly with in the development’s
basement and within close proximity to the
onsite loading dock to permit unobstructed
access for contractors.

Action: Amend to read ‘where feasible, locate
collection infrastructure for council waste
collection services wholly with in the
development’s footprint and within close
proximity to the onsite loading dock to permit
unobstructed access for waste collection

staff'.

Reason: Not all sites can physically fit a
Council HRV in the basement and the option
needs to be for ground floor on site access for
council vehicles with design for largest
vehicle. The site needs to be of adequate size
to accommodate Council’s largest vehicle on—
site.

3.3 (page 91) — Waste storage

The existing Apartment Design Guide ensures
development provides adequately sized
waste storage areas. The Draft Apartment
Design Guide removes this guidance.

Action: Reinstate the following design

guidance:

o Adequately sized waste storage area that
meets Council requirements for storage
and separation of streams.

e Waste storage area is designed to allow
bins to be easily manoeuvred within and
between storage and collection points.

3.3 (page 91) — Waste storage

Figure 3.3.2 illustrates integrated waste
rooms.

5270

4680

Action: Amend this figure to reflect the

following matters:

e Council’s DCP requires 2 metre wide
doorways.

e EPA Best Practise Guideline requires 2.5
metre wide doorways.

e The figure does not depict the possible
need for carousels / linear track system to
manage 3 days' worth of waste/ recycling
generation under chute.
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Draft Apartment Design Guide

Recommended Action

3.3 (page 91) — Waste storage

Figure 3.3.3 illustrates waste collection room
bin infrastructure for each waste stream:
residual, recycling, organics

.'l'-‘
1800

2]

Action: Amend this figure to reflect the
following matters:
e Figure should show aisles between bins for

access and bin manoeuvrability for
residents, cleaners/caretakers and
collection staff.

Council’s DCP requires 2 metre wide
doorways.

EPA Best Practise Guideline requires 2.5
metre wide doorways.

Appendix 5.2 (page A28)

Kitchen furniture schedule

Action: The diagrams should include:

A recycling bin in all diagrams.

Drawing and dimensions for waste,
recycling and organics bins for all
apartment types. Bin sizes should increase
in size relative to number of bedrooms.
An additional bin for the storage of
recyclables such as batteries, textiles, soft
plastics and light globes.
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Draft Apartment Design Guide

Recommended Action

Glossary (page A47)

Deep soil zone: an area of soil that is
unimpeded by buildings or structures above
and below ground and has a min dimension of
3m.

Action: Amend the definition to be consistent
with Table 1.5.1.

Reason: Table 1.5.1 (page 28) requires a
minimum 3 metres and 6 metres to qualify as
a deep soil zone.

SITE MINIMUM DEEP MINIMUM
AREA DIMENSION SOIL CANOPY
ZONE % TARGET
OF SITE (%) OF SITE
AREA  AREA
<1500m? 3m 10% 15%
1500 m2+ 3 m, with a wider 15% 20%
contiguous
portion that is
a minimum 6m
wide and at
least 25% of the
minimum deep
soil area
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Issue 6: Regarding accessible dwellings, require at least 20% of new dwellings in apartments
to achieve the Silver Standard and a further 20% of new dwellings to achieve the Gold
Standard.

Draft Apartment Desigh Guide

The Draft Apartment Design Guide proposes to require a minimum of 20 per cent of
apartments to incorporate the Livable Housing Design Guidelines’ Silver Level universal design
features (page 49).

Comment

In 2019, Council consulted the community, industry, social housing providers, aged care
providers and state agencies to discuss options on how Council may proceed to address future
demand for livable housing. In summary, most respondents supported the application of the
Livable Housing Design Guidelines. In 2020, Council decided to move from the Adaptable
Housing Australian Standard to the Livable Housing Design Guidelines as follows:

Housing types Proposed planning rules

Secondary dwellings and Require all new secondary dwellings and houses to achieve

houses the Silver Standard.

Dual occupancies and semi— | Require one dwelling in new dual occupancies and semi—

detached dwellings detached dwellings to achieve the Gold Standard and the
second dwelling to achieve the Silver Standard.

Multi dwelling housing and Require at least 20% of new dwellings to achieve the Silver

attached dwellings Standard and further 20% of new dwellings to achieve the
Gold Standard.

Apartments and shop top Require at least 20% of new dwellings to achieve the Silver

housing Standard and further 20% of new dwellings to achieve the
Gold Standard. It is noted that shop top housing will not
deliver dwellings at the ground floor as this would contradict
the LEP definition. Shop top housing however generally
provides lift access to residential floors of development.

Boarding houses Require at least 20% of boarding rooms in new boarding
houses to achieve the Silver Standard.

In applying the planning rules such as the requirement for step—free pathways in front yards,
flexibility would be given to difficult sites. It is not proposed to apply the planning rules to
steeply sloping sites or to modifications to existing dwellings.
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The issue is the Draft Apartment Design Guide proposes to apply lower targets compared to
Council’s livable housing targets. It is recommended that development achieve the Draft SEPP
or Council’s livable housing targets, whichever is higher.

Recommended Actions

»  Require development to achieve the Draft Apartment Design Guide or Council’s
livable housing targets, whichever is higher.

»  The NSW Government should establish a search engine for dwellings certified as
livable housing, and providing this information at the point of rent or sale.
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Issue 7: Limit the consideration of Country to State significant development until the
Department finalises the Draft Connecting with Country framework.

Draft Ministerial Direction, Draft Urban Design Guide and Draft Apartment Designh Guide

The Draft Ministerial Direction (clause 5(c)), Draft Urban Design Guide (page 13) and Draft
Apartment Design Guide (page 13) propose to require planning proposals and development
applications to demonstrate how proposals respond to Country and how proposals have been
informed by contributions from Aboriginal stakeholders of the land.

According to the Draft Apartment Design Guide (page 13), ‘at the scale of an individual site,
particularly a site within an established area, the design team are encouraged to research the
local story of Country as it applies to the site, starting with accessing local government
resources and advisory committees’.

Comment

The issue is the Draft SEPP and supporting documents propose an inconsistent approach to
the consideration of Country.

The Draft SEPP (page 9) proposes to limit the consideration of Country to State significant
development to which the Urban Design Guide applies. However, the Draft Ministerial
Direction, Draft Urban Design Guide and Draft Apartment Design Guide propose to apply the
consideration of Country to rezoning applications and development applications.

To address this issue, the preferred option is to limit the consideration of Country to State
significant development to which the Urban Design Guide applies, consistent with the Draft
SEPP.

This will give time for the Department to finalise the Draft Connecting with Country
framework (GANSW 2020) to apply to rezoning applications to:

° Provide formal guidance on best practice engagement with Traditional Custodians and
knowledge—holders.

° Identify appropriate resources to research local stories of Country rather than relying
solely on local government and advisory committees.

° Provide an education program for councils, industry and design profession.

Development applications should not be required to consider Country as this would duplicate
the research and engagement undertaken at the rezoning stage.
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Recommended Actions

> Limit the consideration of Country to State significant development to which the
Urban Design Guide applies.

> Finalise the Draft Connecting with Country framework to apply to rezoning
applications to:
e Provide formal guidance on best practice engagement with Traditional
Custodians and knowledge—holders.
e Identify appropriate resources to research local stories of Country.
e Provide an education program for councils, industry and design profession.

> Do not require development applications to consider Country as this would duplicate
the research and engagement undertaken at the rezoning stage.

Issue 8: Ensure the higher BASIX standards are clear and concise.

Draft SEPP

The Draft SEPP proposes to improve sustainability performance by updating the BASIX Tool
for residential development, and applying non—residential sustainability targets for energy,
water and electric vehicle readiness.

Comment

The proposed update should clarify the building design and technological changes that would

be required to meet the new targets, and to ensure the selection of materials considers
durability and maintenance needs.

Recommended Actions

»  Clarify the building design and technological changes that would be required to meet
the new targets.

> Ensure the selection of materials considers durability and maintenance needs.
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Claire Krelle

From: noreply@feedback.planningportal.nsw.gov.au

Sent: Monday, 28 February 2022 8:24 PM

To: PDPS DRDE Design and Place SEPP Mailbox

Cc: DPE PS ePlanning Exhibitions Mailbox

Subject: Webform submission from: The Design and Place SEPP 2021
Attachments: d15056769-220224---response-to-dpie---design-and-place-sepp.pdf

Submitted on Mon, 28/02/2022 - 20:17
Submitted by: Anonymous
Submitted values are:

Submission Type
| am submitting on behalf of my organisation

Name

First name
Jared

Last name
Phillips

| would like my submission to remain confidential
No

Info

Email
jared.phillips@centralcoast.nsw.gov.au

Suburb/Town & Postcode
WYONG 2259

Please provide your view on the project
| support it

Submission file
d15056769-220224---response-to-dpie---design-and-place-sepp.pdf

Submission
Dear Sir/ Madam,

Central Coast Council welcomes the opportunity to provide comment on the NSW Governments Design and Place State
Environmental Planning Policy (DP SEPP).

Councils feedback on the Design and Place State Environmental Planning Policy, including the design principles and supporting
documents (UDG, ADG and BASIX) has been detailed in the attached submission file.

Thanks again,

Jared Phillips.
Section Manager Centres Planning and Urban Design.
Central Coast Council.



| agree to the above statement
Yes



Central

25 February 2022 C(g: Lj) nacsﬁ

[JP] / [Jared Phillips]
F2021/00993

NSW Department of Planning and Environment
12 Darcy Street
PARRAMATTA NSW 2150

designandplacesepp@planning.nsw.gov.au

Dear Sir/Madam
NSW Department of Planning, Industry and Environment - Design and Place SEPP

Central Coast Council welcomes the opportunity to provide comment on the NSW
Governments Design and Place State Environmental Planning Policy (DP SEPP).

Central Coast Council (CCC) recognises and supports the intentions of the DP SEPP and the
embedded Design Principles in curating sustainable and resilient places and the delivery of
good design. This includes the introduction of the Urban Design Guide (UDG) and subsequent
updates to the Apartment Design Guide (ADG) and Building Sustainability Index (BASIX). This
commitment to sustainable and resilient places and good design is evidenced in Council's
Community Strategic Plan and various strategies and plans such as the Central Coast Greener
Places Strategy and Pedestrian Access and Mobility Plan (PAMP).

Councils feedback on the Design and Place State Environmental Planning Policy, including the
design principles and supporting documents (UDG, ADG and BASIX) has been detailed in
Attachment 1.

Should you wish to discuss this submission further please contact Jared Phillips on
Jared.Phillips@centralcoast.nsw.gov.au or on 0439 035 264.

Yours sincerely,

David Milliken
Acting Director, Environment and Planning
Reference: D15056769

Wyong Administration Building: 2 Hely St / PO Box 20 Wyong NSW 2259
P 1300 463 954 | W centralcoast.nsw.gov.au | ABN 73 149 644 003
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Attachment 1

Table 1:

Draft Local Government Design Review Panel Manual

Page Heading Comment Summary

N/A Mandating the Design Review Panels (DRP’s) can add value to the assessment process and Consider — the financial impacts
establishment of a achieve better outcomes as a result. For NSW Regional Councils mandating of mandating DRP’s in Regional
Design Review the establishment of a DRP could be challenging for some Councils from a Areas and consider other
Panel for Regional resourcing and funding perspective. It is suggest that the total cost to run a alternatives which could achieve
Councils DRP be explored in detail to ensure Regional Councils are able to the same or similar results.

appropriately fund and resource the panel if it is to be mandated.

Environmental Planning and Assessment Amendment (Design and Place) Regulation 2021

Page Heading Comment Summary
8 99A Condition 2(a) reviewed every 2 years. The SEPP states a review at the end of Note — inconsistency with
relating to green 3 years. timeframes.
travel plan Confirmation of who is responsible to Suggest - clarification of who is
monitor these targets? What actions responsible.
are taken, and by who, if the targets
aren't met.




State Environmental Planning Policy (Design and Place) 2021

Page

Heading

Comment

Summary

8

12 Design Principles
and Design
Considerations

All principles.

There are currently up to twelve basic
principles of design. These are
contrast, balance, emphasis,
proportion, hierarchy, repetition,
rhythm, pattern, white space,
movement, variety, and unity. Suggest
the principles in the SEPP are
identified as objectives or deliverables
rather than principles.

Suggest — renaming the principles
to objectives or deliverables.

1(a) to deliver inviting public spaces
and enhanced public life to create
engaged communities.

Suggest clarifying the definition of
'beauty’ and ‘sense of belonging'. How
are these measured and assessed?
What are the benchmarks for good
objective design?

Suggest — clarification of terms is
provided and how they will be
assessed.

1(b) to deliver inviting public spaces
and enhanced public life to create
engaged communities.

Suggest clarifying the definition of
inviting and engaged. What makes a
space inviting? How do these spaces
enhance public life and how can this
be measured? It is difficult to know if a
design will achieve this.

Suggest — clarification of terms is
provided and how they will be
assessed.

1(c) to promote productive and
connected places to enable
communities to thrive.

Suggest clarifying the definition of
productive. What is it referring to?

Suggest — clarification of term is
provided and how it will be
assessed.

1(d) to deliver sustainable and
greener places to ensure the well-
being of people and the environment.

Suggest this is measured based on
volumes of vegetation, water quality
treatment, soil volumes and topsoil
enhancement. Do landscape / urban
designs need to measure their
predicted Carbon Footprint?

Clarify — if the need to measure
predicted carbon footprint
required?




State Environmental Planning Policy (Design and Place) 2021

Page Heading Comment Summary
1(e) to deliver resilient, diverse places | Diversity can only be measured across Suggest — clarification of terms
for enduring communities. a range of projects as opposed to required and how these will be
assessment of individual projects. assessed.
Suggest any planning / development
proposal would need to define how
the project is resilient, and to what —
fire, flood, climate change. How will
developments demonstrate this?

9 16 Design Overall comment: This does not include concepts of conservation, it only Suggest — this clause should be
consideration— mentions being near a heritage item or conservation area and responding to more specific and list some basic
culture, character them. This will be difficult to assess without more description of what an concepts of good conservation
and heritage appropriate response would be. such as:

a. Restoration
b. Repair and maintenance
c. Infill development
d. Adaptive reuse
e. Interpretation,
f. Streetscape design
g. Sense of place
(b) the design of the development The provisions to include input from Suggest — input from Aboriginal
incorporates or responds to— (i) Aboriginal stakeholders is supported stakeholders is broadened
heritage items and conservation area | but should be broadened beyond beyond SSD's.
on or near to the site, and (ii) areas of | State Significant Development.
Aboriginal and non-Aboriginal
cultural significance.

9 17 Design (d) the development contributes to Confirmation required, does this mean | Suggest — clarification of type of
consideration — connectivity between existing and it contributes financially, or connects contribution.
public spaces and proposed landscape corridors, public | to existing networks?
public life spaces and walking and cycling

networks near the site.
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Page Heading Comment Summary
15 33 Car parking (1) Consultation note — the final Suggest the map is included now so Suggest — clarification of areas
requirements for policy will include a map that is that comment can be provided on the and mapping is included where
new buildings and similar.... suitability of land earmarked for reduced parking will apply.
green travel plans reduced parking provision.
(2) Development consent must not Suggest the following is added: and Suggest — inclusion of text
be granted unless the consent the plan has been approved by the provided.
authority is satisfied that a plan (a | consent authority.
green travel plan) that complies
with subclause (3) has been
prepared by a qualified transport
planner or traffic engineer.
(3) A green travel plan must include | Suggest the inclusion of an additional Suggest — clarification of what
the following.... point (e) around what actions are to actions are to be taken.
be taken if the plan fails to reach its
targets?

N/A General Comment Heritage: The SEPP focuses on good design and places, especially in the public | Suggest — more emphasis on
domain. It rightly identifies heritage, in all its forms, as a major consideration heritage conservation initiatives.
when designing good places. However, it does not take this far enough and
fails to recognise that good design alone, without sound heritage conservation
initiatives, will not make desirable places. There needs to be more emphasis
in the SEPP on heritage conservation in all its forms. This in conjunction with
good design creates innovative and attractive places where people want to be.
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Page Heading Comment Summary

34 1.6 Parking: Car parking requirements for Reliance on a 20-year-old document Consider — Reliance on controls in
Non-discretionary residents and visitors are set out in to set the minimum parking a 20-year-old document could be
development the Guide to Traffic Generating requirements at a nominated regional problematic.
standard car parking | Developments (RTA 2002) in a centre could be problematic. In this

nominated regional centre case Gosford and Tuggerah / Wyong
are the nominated regional centres.

35 1.6 Parking: Various points included, but none Consider including the following Suggest — include servicing areas
Design guidance addressing servicing. point: ‘Provide areas for servicing the in car parking requirements.
car parking development including waste

collection and loading / unloading
areas for removalist vans and the like’

36 1.6 Parking: Bicycle If the development includes a major | Consider including: ‘If a development Suggest — include end of trip
Parking retail destination, provide includes a commercial component, facilities for bicycle parking in

proximate public bicycle parking provide end of trip facilities (showers, commercial development.
close to and integrated with the lockers, etc)’
public space and street design.

57 2.5 Private open Provide balconies with minimum It is unclear from the image if the Clarify — provide clearer controls
space and balconies: | dimensions as shown in Figure dimension of the balcony excludes around minimum balcony
Design Guidance 2.5.2. handrails and walls. The minimum dimensions.

Private open spaces dimension should be usable space,
and balconies. not including walls, glazing and
frames and handrails.

60 2.6 Sunlight, Design criteria in the Sydney There is no longer a Gosford LGA as Consider — limiting the 2 hour
daylight, shade, and | Metropolitan Area, and Newcastle, the two councils merged are now the sunlight requirement to the area
thermal comfort. Gosford, and Wollongong LGAs... Central Coast LGA. Suggest 3 hours of covered by the Gosford city SEPP.

sunlight is the requirement across the The remainder of the LGA should
Central Coast LGA. This would be be 3 hours and consistent with
consistent with Councils such as Lake other regional Councils such as
Macquarie LGA. Lake Macquarie.
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Page Heading Comment Summary

N/A Overall Comment: Design is arguably subjective, but overall, it will be useful to have the UDG form Support — introduction of the
part of the new SEPP. This will provide developers with a benchmark of what is expected in terms of UDG.
designing places of value and will also provide consent authorities with the tools and guidelines
necessary to help review and approve proposals. The requirement of the Design Statement should
provide consent authorities with evidence that the objectives of the SEPP have been followed and
adhered to.

16 Part Two Objectives | Overall comment: generally, provides design guidance and will be useful for Support — the use of Objectives
for good urban consent authorities to measure and assess proposals against. for good urban design.
design.

23 2.3 Locate and In less frequently serviced This needs to be supported with Suggest — the inclusion of more
integrate residential areas, location of homes infrastructure connections. 400m is a supportive infrastructure.
development with within 400m of public transport. good start. A footpath connection
highly accessible would be even better.
public transport.

26 Compact and Design criteria for neighbourhood This may not be appropriate to Consider — regional areas unable
diverse density and minimum gross neighbourhoods in regional areas with | to meet targets.
neighbourhoods residential densities of 30 dwellings a limited number of services,
connect to good per hectare are provided infrastructure and public transport. For
amenity. the Central Coast the train is only

taking you north or south, not out to

the beach or other towns.

What happens where existing LEPs do Consider — this may not be
not support this e.g. minimum lot possible under existing LEPs.
sizes, FSR, zoning.

41 7.3 Provide low- Where possible, adopt speed limits This needs to be supported by TINSW Consider — provide guidance via

traffic and slow-
traffic streets

that minimise the risk of fatality for
vulnerable road users (e.g. 30 or 40
km/hour or less).

Speed Zoning Policy to provide Local
Government with some guidance on
assessment and implementation.

TfNSW Speed Zoning Policy.
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Page Heading Comment Summary
42 Objective 8 Parking | Car parking is minimised Agree with concept but needs to be Consider — regional areas unable
is minimised, supported with a variety of public to meet targets.
adaptable and transport / active transport options.
integrated For Central Coast, possibly only viable
Assessment near major transport interchanges or
Guidance along major corridors with high
frequency buses.
Need clarification as to who is Clarify — who is responsible for
responsible for measuring / measuring / monitoring the
monitoring total parking demand requirements.
requirements
43 8.2 Minimise Provide a minimum of 2% of all Need further clarification on the 2% Clarify — what are the targets for
parking, manage parking spaces with EV-charging targets for EV charging and car share Council car parks.
demand and equipment (except where local parking within Council at-grade car
explore strategies controls exceed this). parks i.e. not related to development,
to accommoda'te Consider car share parking, with a subdivision, etc.
new technologies minimum 2% of all parking spaces
provided for car share parking in
high-density urban places.
48 Objective 9 Assessment Guidance — the How is ‘adequate amenity and Clarify — how will this be
Landscape features | proposal demonstrates adequate comfort’ measured. measured.
and microclimates amenity and human comfort can be
enhance human achieved.
h.ealt.h angl Assessment Guidance — public open How is ‘mitigating against negative Clarify — how will this be
biodiversity spaces include features to support sensory experiences’ measured and / measured and / or demonstrated.
human comfort and mitigate or demonstrated
against negative sensory
experiences.
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Page Heading Comment Summary
50 Objective 10 Tree Design criteria for tree canopy Recognition that street tree canopy Clarify — if the targets apply to
canopy supports targets. Urban tree canopy is requirements would relate to new Council projects in existing
sustainable, enhanced and supported in development / greenfield sites. streets.
liveable, and cool accordance with benchmarks Clarification required regarding
neighbourhoods Council projects in existing street.
Assessment Guidance. New targets for tree canopy can't be Consider — measurement
measured in the short and long term. requirements.
Tree planting rates can be measured.
56 Objective 11 Water | Assessment Guidance. Consider including a measurement Consider — a measurement
is retained, and requirement of number and requirement.
water quality measurable success of SWUD devices.
improved in urban
places
57 11.2 Reduce water Various points. Consideration required regarding the Suggest — including an additional
consumption, life cycle and maintenance costs point to incorporate within
reduce stormwater associated with water sensitive urban developments
run-off and design. Wherever possible this should
improve water be incorporated within developments
quality to ensure private ownership and
management.
64 Objective 13 Definition of attractive. How do you assess and measure this? Clarify — what the definition of
Streets are safe, attractive is.
active and
attractive spaces
for people
65 13.3 Provide Various points. This must be accompanied by lower Consider — speed zones when
landscaped tree- speeds, otherwise trees pose a safety requiring street trees.
lined streets that risk to occupants of vehicles.
integrate services
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Page Heading Comment Summary
66 13.4 Create streets Various points. Suggest including: ‘Lower signposted Suggest - including an additional
which are safe, speed limits to support the desired point.
walkable, and road environment'.
accessible Change the language to be more Suggest — a change in language
inclusive. Not every person who uses a | to be more inclusive.
pathway ‘walks’.
Safe and accessible streets should be Consider - including an additional
able to be used by those on mobility point on the use accessible
scooters or wheelchairs, as well as streets.
walkers. Include a point to refer to
design that can cater for these.
80 Objective 18 Built Overall comment: Good design guidance and assessment guidance, but could Support — design guidance and
form enlivens the be considered subjective. The developer would need to provide a strong assessment guidance.
ground plane and design statement on how this is all achieved.
activates and
frames public
space
86 Part Three Overall comment: urban design process is well defined and could be benéeficial Support — urban design process.
Implementing to planners and development assessment officers.
good urban design
practice
Appendix 1 Overall comment: good assessment tools / checklists for consent authorities. Supportive — tools and checklists.
Application
Requirements
Al4 Appendix 4 Street Overall comment: ‘dwell space’ is a good concept. Relates directly to good Supportive — dwell space concept.
Dwell Space street design.
Al16 Appendix 4 Street As a minimum, 2,000m is.... 2,000m should read 2,000mm. Correction — 2,000m should be
Dwell Space 2,000mm
Clear path of travel
(pedestrians)
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Page Heading Comment Summary

A21 Glossary Walkability refers to measures that Change the language to be more Consider — a change in language
support safe, comfortable, and inclusive. Not every person who uses a | to be more inclusive.
direct walking... pathway ‘walks'.
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ESSNO
CITY COUNCIL
28 February 2022
Department of Planning and Environment Contact: Jenny Mewing
GPO Box 39 Our Ref: DOC2022/024778
SYDNEY NSW 2001 Your Ref: Draft Design and Place State
Environmental Planning Policy

Via Planning Portal

Dear Sir/ Madam

Submission
Draft Design and Place State Environmental Planning Policy

Thank you for the opportunity to provide feedback and commentary on the suite of documentation
relating to the draft Design and Place Statement Environmental Planning Policy (D&P SEPP).

Cessnock City Council (CCC) is a regional Council located partially within the Greater Newcastle
Metropolitan Growth Area. Council is experiencing considerable growth pressures, particularly in
relation to the creation of new Urban Release Areas (URAs), and the ability to provide adequate
support infrastructure for existing and new communities.

Council is supportive of measures that will improve the livability of our communities, both new and
existing, and increase the well-being of its residents.

Based on a review of the documentation on exhibition, and the type of development occurring within
the Local Government Area (LGA) it is understood that the primary impacts of the proposed reforms
for CCC will relate to Planning Proposals and Development Applications (DAs) for residential
subdivisions of land greater than 10,000m? (1 hectare). There may also be some impact for
retail/industrial development subject to site consolidation.

As such, the proposed new Section 9.1 Ministerial Direction, Urban Design Guidelines (UDG) together
with referrals to the Design Review Panel (DRP) will be relevant matters for consideration during the
PP and DA processes if the reforms are implemented as currently proposed. The following
commentary is provided on this understanding.

Design Review Panel

CCC does not currently have a panel constituted under State Environmental Planning Panel 65
(SEPP 65), nor is it required to have a Local Planning Panel (LPP). Consequently, the introduction of
a DRP will be a considerable shift in the assessment process for both PPs and DAs.

As a regional Council, limited funds and staff resources exist. A DRP will likely introduce time and
cost implications for the assessment of both PPs and DAs.

t: 02 4993 4100 f: 02 4993 2500
p: PO Box 152 Cessnock NSW 2325
e: council@cessnock.nsw.gov.au w: www.cessnock.nsw.gov.au
ABN 60 919 148 928
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In the event the DRP becomes mandatory within the LGA, Council requests that a panel be
constituted which considers matters for a number of other regional Councils within the Hunter Region
(e.g. Maitland, Singleton, Muswellbrook, Upper Hunter etc.).

It is also recommended that the opportunity for full cost recovery be made available, (including but
not limited to payment of panel members, administrative costs, venue and catering costs and staff
time).

It is also uncertain to what extent either Council staff, or the elected Council may be able to approve
a PP or DA which is inconsistent with the advice provided by a DRP. This matter needs to be
addressed.

Design Verification Statements

It is understood that Design Verification Statements (DVS) will be required to be submitted with PPs
and DAs. For the applications within the Cessnock LGA, these statements will primarily be required
to be prepared by qualified Urban Designers.

It is uncertain as to the extent assessing officers of the DVS also are required to conform to the same
qualifications and experience as the Urban Designers, i.e. at least five years’ experience in precinct
or master planning. Given the regional nature of CCC, opportunities for precinct and master planning
may not always be available. External resources may be required to be brought in to assess the
DVS, which is an additional cost to Council.

Density Targets

The UDG sets a residential density target of 30 dwellings per hectare where located:
* in and around activity centres within 5 minutes’ walk of neighbourhood shops,
neighbourhood centres or local centres;
= within 10 minutes’ walk of strategic and metropolitan centres, regional towns and cities;
= within 10 minutes’ walk of high frequency public transport.

Or 15 dwellings per hectare in other instances.

These targets will require a considerable change in the delivery of dwelling diversity within the
Cessnock LGA and the mindset of developers.

Density in the URAs within the Cessnock LGA is typically in the range of 8 — 10 dwellings per hectare,
with most development occurring being single detached dwellings or on occasion, dual occupancies.

There appears to be a reluctance from the market to supply alternative forms of housing which might
enable these densities. The statutory controls only apply minimum lot sizes and the downgrading of
non-statutory development controls to guidance mean that density decisions are wholly market led
and any higher densities, aspirational.

Notwithstanding, it is considerably difficult for Council to negotiate the supply of suitable open space
and community infrastructure to support the current level of density, as well as cater for the needs of
the established population in surrounding urban areas. Council is already facing challenges to
retrospectively address infrastructure gaps, which have arisen due to ad-hoc and unplanned
development and caps on contributions.

As growth within the Cessnock LGA is located in and around existing urban areas, with established
character, the introduction of a density which is double or triple the current supply is fraught with
political challenges. The densities do not appear to have been derived with regional areas in mind.
The elected Council, responding to strong community pressure has recently installed a local clause
to limit opportunities for dual occupancies in new areas. This clause was installed to protect the
expectations of new residents to these areas.

It would be preferable for Council to consider where these densities should be promoted through its
local strategic planning, as opposed to being applicable to existing urban areas through a DA process.
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Application to Other Zones

The RU4 Primary Production Small Lots zone of Cessnock Local Environmental Plan 2011 (CLEP
2011) is the primary zone applied in and around the vineyard area within the Cessnock LGA. As
such, it permits many forms of tourist development, including tourist and visitor accommodation.

There have been instances in the past of poorly designed tourist development which have not had
adequate guidance for density and scale, positioning an built form, resulting on poor physical and
social outcomes. It is recommended that the UDG and range of uses it addresses be expanded to
include tourist and visitor accommodation more broadly than the hotel and motel accommodation
which is currently proposed. Smaller scale developments should also be considered.

SEPP Principles, Urban Design Guideline Objectives & Ministerial Direction

The proposed Ministerial Direction requires PPs to be consistent with the design principles and design
considerations of the D&P SEPP, in conjunction with requiring PPs to be consistent with the general
objectives of the UDG.

The extent of assessment for PPs is becoming increasingly repetitive. The similar and numerous
matters for assessment under strategic planning framework duplicate work and effort, without
necessarily providing tangible benefits or better outcomes. A solid move to consolidating and
streamlining requirements for assessing PPs is required.

There also needs to provide greater guidance for Councils being able to determine the how the
benefits of one aspect of a proposal (e.g. economic growth) are to be given more or less consideration
or weight against another aspect (e.g. environmental protection).

Development Control Plans
The objectives of the UDG provide good guidance for planning of URAs and subdivisions.

It is not apparent nor clear within the exhibition material whether existing DCPs need to be reviewed
for consistency of the principles set out, or whether the requirements only relate to the preparation of
new DCPs. There will be quite an extensive volume of work for Councils if this requirement were to
be implemented retrospectively.

Development Assessment - Pre-Lodgement

The proposed reforms also recommend a pre-planning process. It is agreed that ultimately this will
see the lodgement of an improved DA at lodgement. However, whilst Council already offers a pre-
lodgement forum, the necessary investigations and assessments required to assess a preliminary
proposal against the UDG will be considerable.

It would be expected that Council should be able to charge for full cost recovery, including associated
costs for staff time.

Development Assessment - Appeals

There is insufficient information within the documentation to understand how approvals or refusals
based on the reforms will be managed through legal challenges. In particular, given the advice
provided by the DRP is non-binding, any decision by an approval authority which incorporates or
considers these views could be potentially leaving itself open to challenges of the outcome, without
the certainty that the advice provided by the DRP has legal standing.
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Draft Standard Instrument Local Environmental Plan Clause for Solar Absorption

It is understood a new draft clause is proposed within the Standard Instrument — Principal Local
Environmental Plan (2006) (SILEP) which specifies restrictions in relation to solar absorptance of
roofing.

Whilst Council does not maintain an issue with the intent, the inclusion of a new clause within the
SILEP is not considered necessary. This should be a standard requirements within the BASIX
amendments, which would apply to all new dwellings.

Connecting with Country Framework

At present, the Connecting with Country Framework is a draft document. It is understood that it is still
within a testing period, and not scheduled for implementation prior to the end of 2022.

It is recommended that this aspect of the D&P SEPP be given a longer transitional period for
implementation than the remainder of the SEPP, as the full extent of requirements will be unknown.

General Commentary on Planning Reforms

Council appreciates the opportunity to be involved in reforms to the current planning framework. It is
important though that the Department of Planning and Environment give consideration and due
regard to the pressures facing local government. This is particularly important for regional areas.
Staff and resources are limited, and the recent timing and range of reforms are voluminous and
intricate, requiring extensive amounts of staff time. It is requested the DP&E consider this in good
faith moving forward.

If you require any further information, please do not hesitate to contact Council’'s Senior
Strategic Planner, Mrs Jenny Mewing on telephone 02 4993 4248.

Yours faithfully

Johnson




Submitted on Thu, 24/02/2022 - 08:49
Submitted by: Anonymous
Submitted values are:

Submission Type
| am submitting on behalf of my organisation

Name

First name
Helen

Last name
Wilkins

I would like my submission to remain confidential
No

Info

Email
HYPERLINK "mailto:helen.wilkins@canadabay.nsw.gov.au" helen.wilkins@canadabay.nsw.gov.au

Suburb/Town & Postcode
Drummoyne

Please provide your view on the project
| support it

Submission file
city-of-canada-bay-council---submission-draft-place-and-design-sepp.pdf

Submission
The City of Canada Bay Council strongly supports the intent of the SEPP. The submission also includes recommendations to further
strengthen the intent.

| agree to the above statement
Yes


mailto:helen.wilkins@canadabay.nsw.gov.au
https://pp.planningportal.nsw.gov.au/system/files/webform/draft_plans_design_and_place_sep/211701/city-of-canada-bay-council---submission-draft-place-and-design-sepp.pdf

C ‘ City of
N

Canada Bay

24 February 2022

Department of Planning and Environment
Locked Bag 5022
PARRAMATTA NSW 2124

By online submission:

To Whom It May Concern,
City of Canada Bay submission to the Draft Place and Desigh SEPP

The City of Canada Bay Council would like to thank the Department of Planning, Industry
and Environment for the invitation to provide feedback on the Draft Place and Design SEPP
(Draft DP SEPP). This correspondence is the City of Canada Bay’s submission to the Draft
DP SEPP and draft supporting instruments, guidelines and manuals.

Council strongly supports the intent of the Draft DP SEPP and the proposed sustainability
measures.

The DP SEPP has the potential to improve the amenity and quality of apartments in high
density precincts throughout the metropolitan area and specifically in the City of Canada
Bay.

The submission also summarises concerns and issues for consideration by the Department
of Planning and Environment. It is requested that the NSW Government responds to the
issues raised before the DP SEPP is finalised.

If you have any questions in relation to this submission, please contact Helen Wilkins, Senior
Strategic Planner on 9911 6292 or by email to helen.wilkins@canadabay.nsw.gov.au.

Yours sincerely,

fbk,

Paul Dewar
Manager, Strategic Planning

Canada Bay Civic Centre Drummoyne Tel 9911 6555
1la Marlborough Street Drummoyne NSW 2047 council@canadabay.nsw.gov.au
Locked Bag 1470 Drummoyne NSW 1470 www.canadabay.nsw.gov.au

ABN 79 130 029 350 DX 21021 Drummoyne



Draft State Environmental Planning Policy (Design and Place) 2021

Introduction

Council strongly supports the intent of the Draft DP SEPP and the proposed sustainability
measures.

The DP SEPP and associated Guides have the potential to improve the amenity and quality
of apartments in high density precincts throughout the metropolitan area and specifically in
the City of Canada Bay.

Council raises the following matters for consideration prior to finalisation of the DP SEPP
and guidelines.

Draft DP SEPP and Regulation
Council strongly supports the draft DP SEPP and Regulations.
The following points are raised for consideration:

¢ Design Considerations should be elevated to more than just mere considerations. The
SEPP will only be able to deliver the objectives if the principles are implemented, and
the principles will only be implemented if the design considerations are implemented.
The considerations should be linked directly to the Principles, similarly to the way the
design quality principles are currently applied in SEPP 65.

Recommendation: Link clauses 14 to 23 directly to the principles and make these criteria
matters that the consent authority must consider under clause 13(2) and 13(3).

e The term ‘flexibly’ should be deleted from clauses 24(3)(a) and 30(3)(a). The current
inclusion of the term in relation to applying to the design criteria set out in the ADG and
UDG implies that the whole of the ADG and UDG can be applied flexibly and with no
limits to the amount of flexibility. Unlimited and mandatory flexibility will result increased
uncertainty, extended assessment times, and see numerous more matters referred to
the Land and Environment Court, further delaying the process. The wording in these
clauses “and consider alternative solutions” is sufficient to ensure the ADG and UDG
can be applied flexibly but within defined limits.

Recommendation: Delete the term ‘flexibly’ from clauses 24(3)(2) and 30(3)(a) and clarify
only proposals that are ‘alternative solutions’ can apply flexible controls.

Clarify the ‘grounds for refusal’ and provide examples in the ADG and the UDG, to assist in
the assessment of proposals that are seeking an ‘alternative solutions’ pathway.
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e Clause 5(1)(b) of the Regulations states that a storey does not include space that is less
than 1.2 metres above ground level. The 1.2m does not align with the 1.0m in the
Standard Instrument LEP definition of basement.

Recommendation: The definition in the Regulation should be amended to refer to 1.0m.

Draft Apartment Design Guide

The Apartment Design Guide has been instrumental in improving the quality of apartment
design and the mitigating the impact of new development on the public domain. It is
imperative that the updated Apartment Design Guide continue to promote and facilitate best
practice.

The following points are raised for consideration:

e There needs to be a clear line of sight between the ADG objectives and the relevant DP
SEPP Design Criteria and Design Guidance to ensure the design guidance is interpreted
correctly and is relevant to individual proposals and land use circumstances.

e The ADG also needs to tighten the measurability of the Design Criteria and Design
Guidance for 'alternative design responses’, to more easily and clearly describe how the
guidance has been satisfied to an equal of better standard, by using criteria that relate
to measurable outcomes. For example, the alternative response for Objective 2.1
requires “a high level of amenity” to be provided, but there is no detail about what
constitutes “a high level of amenity”.

Recommendation:

Connect the ADG objectives more directly to the DP SEPP Design Criteria and Design
Guidance.

Apply more measurable alternative design responses to be able to more clearly define what
constitutes the same or better outcomes.

e Council strongly supported the inclusion of maximum tower floor plates in the original
DP SEPP EIE. Oversized apartment tower floorplates do not create good outcomes at
ground level and lead to poor internal amenity. Not including this requirement in the
draft ADG design criteria fails to respond to the prevalence of new buildings above 9
storeys in urban areas and the impacts they create.

Recommendation: Amend the ADG to specify a maximum apartment tower floorplate of 700
sqm.

e Council strongly supports:

o the use of minimum deep soil and canopy cover requirements, and that the local
controls take precedence should they be higher than these minimums;
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o the requirement for habitable rooms to have a window in an external wall, thereby
limiting borrowed daylight;

o Winter garden design requirements that ensure cross ventilation and solar
penetration are not compromised.

Recommendation: Retain the above requirements in the updated ADG to ensure the
objectives of the document are realised.

e The new textin relation to permitting less than two hours of sunlight will be open to abuse
and lead to poor planning outcomes. In circumstances where limited sunlight
penetration is possible at 8am, it is recommended that this text be removed from the
draft ADG.

Recommendation: Remove advice that permits less than two hours of sunlight.

e Residential buildings with a depth of 18m are very deep when combined with the width
of balconies. Building depth should be a maximum of 18m inclusive of balconies.

Recommendation: It is recommended that the draft ADG advice that a maximum apartment
building depth of 12-18m overall, be reinstated (not glass to glass line).

Draft Urban Design Guide
Council strongly supports the intent of the UDG.
The following points are raised for consideration:

e There needs to be a clear line of sight between the UDG objectives and the relevant DP
SEPP Design Criteria and Design Guidance to ensure the design guidance is interpreted
correctly and is relevant to individual proposals and land use circumstances.

e The UDG also needs to tighten the measurability of the Design Criteria and Design
Guidance for ’alternative design solutions’, to more easily and clearly describe how the
guidance has been satisfied to an equal of better standard.

Recommendation:

Connect the UDG objectives more directly to the DP SEPP Design Criteria and Design
Guidance.

Apply more measurable alternative design responses to be able to more clearly define what
constitutes the same or better outcomes.

e The walking distances outlined in the UDG are not appropriate. Council supports
walkable neighbourhoods and defines a walkable neighbourhood as within 10-minute
walk (each way) of daily services (local supermarkets, small parks, primary schools, bus
stops or light rail).
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Recommendation: That the criteria for walkability be further refined to include a 10 minute
walk.

e Council specifically supports the requirement for a minimum 15% public open space and
would like to see this further enhanced by the introduction of a minimum 50% public
space requirement where precinct planning is undertaken, for streets and roads,
community facilities and infrastructure, and other public spaces.

Recommendation: That the minimum 15% public open space requirement be supplemented
with a minimum 50% public space requirement.

e There is a high degree of variance in land uses, economies, societies and landscapes
(built and natural) that the one-size-fits-all UDG will have to respond to and there will
also be developments and sites that are unable to achieve all of the provisions in the
UDG. There therefore needs to be more customised consultation before the UDG is
finalised and rolled-out across the whole State.

Recommendation:
Extend the consultation period for the UDG before it is finalised.

Introduce the UDG incrementally across the State and as the draft UDG is amended to
respond to feedback from different regions and end-users.

Draft sustainability measures

Council strongly supports the sustainability measures in the DP SEPP, including the
increased BASIX standards.

The following points are raised for consideration:

¢ More coverage needs to be given in the draft DP SEPP to building resilience in the built
environment. Resilience needs to be included as a Design Principle and the definition
that has been applied in the Design Considerations needs to be expanded to include
other types of shocks and stresses. The current narrow definition, applying to only
natural hazards, will constrain the ability of communities to absorb and respond to
shocks and stresses suck as disease, cyber-attack, financial crashes, rising energy
costs, lack of social cohesion, rising inequality, and political instability. Any plan that
seeks to address resilience that does not address the full spectrum of known and
unknown future risks is not addressing resilience.

¢ Council encourages the Department to apply the approach to resilience that has been
adopted by Infrastructure Australia in Reforms to meet Australia’s future infrastructure
needs — 2021 Australian Infrastructure Plan, which recognises that resilience requires
more than just resilience to natural hazards. Resilient communities are able to absorb
the effects of shocks and stresses to enable “positive sustainable economic, social,
environmental and governance outcomes”. The Plan defines shocks as “disaster events”
(both natural and man-made) and stresses as “chronic long-term or cyclical trends that
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undermine systems over time, such as rising inequity, ageing infrastructure or rising sea
levels.”

e The guidance on how to address resilience, especially social resilience needs to be
amended to be more easily actionable. The 2021 Australian Infrastructure Plan also
includes an assessment framework for assessing resilience, which requires
consideration of criteria including strategic fit, societal impact and deliverability. The
framework provides guidance for assessing qualitative sustainability and resilience
outcomes to determine whether the various criteria are key drivers or supporting
considerations for proposals.

e The Urban Design Guide references a ‘design for resilience’ template, which has not
been included.

Recommendation:
Add resilience to the DP SEPP as a Design Principle.

Incorporate into the DP SEPP the approach to resilience that has been adopted by
Infrastructure Australia in “Reforms to meet Australia’s future infrastructure needs — 2021
Australian Infrastructure Plan”, which recognises that resilience requires more than just
resilience to natural hazards.

Include in the DP SEPP a framework for assessing social, economic, environmental and
governance shocks and stresses to determine whether they are key drivers or supporting
considerations for proposals.

Exhibit the ‘design for resilience’ template and have it robustly trialled by future users before
implementation.
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City of
Newcastle

Regulatory, Planning and Assessment. MBisson
Phone: 02 4974 2000
Reference: PB2021/11876

24 March 2022

NSW Department of Planning and Environment
4 Parramatta Square

12 Darcy Street

PARRAMATTA NSW 2150

Submission via email:
designandplacesepp@planning.nsw.gov.au

Dear Sir/Madam

SUBMISSION ON THE DRAFT DESIGN & PLACE STATE ENVIRONMENTAL PLANNING
POLICY, REGULATION AMEMDEMENT, MINISTERIAL DIRECTION AND RELATED
GUIDACNE MATERIAL

Thank you for the opportunity to provide our final feedback on the proposed State
Environmental Planning Policy (Design and Place) 2021 (D&P SEPP), changes to the
Environment and Planning Assessment Regulation 2021 (EPA Regulation), direction by the
Minister under section 9.1 of the Environmental Planning and Assessment Act 1979 (9.1
Direction), revised Apartment Design Guide (ADG), new Urban Design Guide (UDG) and other
associated exhibition material. The below is generally consistent with the draft feedback City
of Newcastle (CN) provided on 28 February 2022.

Background

CN previously provided a detailed submission in response to the Explanation of Intended Effect
(EIE). This submission outlined CN's support for many of the positive changes proposed and
the benefits this will have for our community and achieve a better built environment. CN's
previous submission also raised matters for concern or further consideration which were
requested to be addressed.

Following the exhibition of the EIE, CN was invited to join the D&P SEPP Policy Working Group
for regional councils. We extend our thanks to the Government Architect for facilitating these
workshops, they have been a useful tool for us to digest and remain engaged throughout the
development of the proposed D&P SEPP and other material and provided us an opportunity
to offer ongoing feedback.

Proposed Design and Place SEPP

CN supports the adoption of this reform and believes that the proposed D&P SEPP will have
a positive impact on the built environment by setting clear principles and requirements for the
delivery of good place outcomes. However, some further considerations and guidance is
required for it to be successfully implemented.

A clear implementation plan is considered necessary for the D&P SEPP once it is adopted.
This plan should take into account other reforms, the time and resources needed to adapt to
the changes proposed, and any gap in skills at both a council and industry level which needs
to be filled. An implementation tool kit for councils would be greatly appreciated.

PO Box 489 Phone 02 4974 2000
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The Department of Planning and Environment (DPE) must provide support or training for
acquiring new skills necessary to implement the D&P SEPP and increased and clear
communication with industry about the new requirements, processes and the benefits of the
reform. Providing a cost benefit analysis of the proposed D&P SEPP was considered a positive
approach.

There must be an understanding that with any new process, especially one that focusses
strongly on design principles and performance-based outcomes, that it will take time to adapt
to. CN continues to have significant concern that a performance-based approach will have
ongoing impacts to assessment timeframes, particularly for development applications which is
why the implementation phase of this policy will be critical.

Submission structure
CN's attached comments build on previous comments made in our submission to the EIE and
new comments in response to the exhibition material.

This submission has been broken up into each of the exhibited documents.

Comments are provided with a reference to the relevant clause or section (where available) to
allow for ease of reference. The comments address the below documents in the following
order:

o Proposed draft State Environmental Planning Policy (Design and Place) 2021

o Proposed changes to Environment and Planning Assessment Regulation 2021 (EPA
Regulation)

o Proposed direction by the Minister under section 9.1 of the Environmental Planning
and Assessment Act 1979 (9.1 Direction)

o Revised Apartment Design Guide (ADG)

o New Urban Design Guide (UDG)

o Updates to residential sustainability (BASIX) and BASIX sandbox tool

o Design Review Panel Manual (DRPM) for Local Government

Relationship with other reforms
CN maintains that ongoing reform to the planning system for it to operate more efficiently must
also succeed at achieving the best possible outcomes for our community.

The numerous reforms to the planning system currently occurring are unprecedented and have
various interrelationships which make it somewhat difficult to ascertain or comment on the true
impacts or outcomes each will have collectively on the planning system, let alone the ability of
councils to implement them. In the past 12 months CN has seen the following significant
reforms, updates or amendments in addition to the D&P SEPP:

o Draft Hunter Region Plan 2041
o Complying Development in Business and Industrial Zones reform
o Adding resilience to Local Strategic Planning Statements
o New Approach to Rezoning
o New Local Environmental Plan Making Guideline
o Amendments to EP&A Regulation
o Employment Zone Reform
o Infrastructure Contributions Reform
o Conservation Zone name change
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o Fun SEPP

o Regional Housing taskforce

o Inquiry on the Integrity of the NSW Biodiversity Offsets Scheme

o National Climate Resilience and Adaptation Strategy

o New Housing SEPP and Reform

o Move to Planning Portal for development related applications and Planning Proposals
o Minister's Planning Principles

CN would like to take this opportunity to request that a holistic approach to how reforms are
undertaken is utilised in the future and considers their pacing in conjunction with their ongoing
implementation.

If councils, industry and community are to be able to provide insightful input we must be
presented with not only the individual reforms but how they will perform together and the details
of their implementation upfront. Each reform should also incorporate an implementation toolkit
for councils to use which support the implementation phase. This will specifically help to better
understand where and when we will need to direct resources so we can maintain our normal
day-to-day activities during periods of high demand.

Summary

CN continues to acknowledge the importance of design and place and the need for the
planning system to reflect and be consistent with broader policy frameworks and the
importance of place. However, DPE's guidance and clarification on the issues raised in the
above and attached comments is required prior to the D&P SEPP and associated material
being finalised.

CN also understands that the Government's current priority is on providing housing, particularly
in regional areas. However, it is crucial that development of new housing is well designed,
liveable, resilient, equitable and contribute to place. CN supports the D&P SEPP being
introduced into the planning system as it will support the delivery of better-quality housing and
neighbourhoods which are supported by open space, public places and higher quality built
form.

CN look forward to the D&P SEPP coming into effect as it will support us in continuing to
champion for and delivering better places and development outcomes across the city. CN
continues to be willing and available to engage in any additional training sessions, workshops
and the Policy Working Group discussions.

Thank you for the opportunity to comment on the proposed D&P SEPP. Please find attached
CN's final. If you require any further information, please contact me on (02) 4974 2793 or
mbisson@ncc.nsw.gov.au.

Yours faithfully

Michelle Bisson
MANAGER REGULATORY, PLANNING AND ASSESSMENT
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Proposed Draft State Environmental Planning Policy (Design and Place) 2022

Clause CN Comments
Clause 2 The delayed commencement of D&P SEPP 6 months after its
Commencement publication is a good idea. However, as mentioned in the cover

letter there are various reforms occurring at the same time. DPE will
need to provide ongoing support, resources and work with councils
to implement these reforms, including the D&P SEPP, and
additional time may be required. A holistic review of all reforms and
associated implementation requirements should be considered by
DPE, in consultation with councils and industry, to determine if 6
months will be sufficient.

Clause 5 Meaning of
"residential apartment
development"

The word 'substantial' under (1)(a)(ii) needs to be defined for
certainty.

Clauses 5, 6 and 7

The D&P SEPP should clarify if a development can potentially be all
three or two types of development referred to in these clauses
(residential apartment development, urban design development and
non-residential development).

Clause 6 Meaning of
"urban design
development"

CN has concern that the trigger for 1ha will not capture all
developments. Development involving entire blocks still have a
significant impact on the built environment, sense of place and the
opportunity to facilitate urban repair but may be less than 1lha.
There are examples of sites in Newcastle which have had or will
have a significant impact on the built environment but will not
activate this trigger.

Newcastle has very limited greenfield sites remaining, with infill
development expected to cater for 80% of new development.
There is far greater focus on urban renewal around our existing
centres, renewal corridors and Catalyst Areas (as identified in the
Greater Newcastle Metropolitan Plan 2036). Infill development
also provides an important opportunity to achieve better design
and place outcomes in existing areas and fix existing issues.
However, this type of development is often undertaken at a scale
less than 1ha at a time. The D&P SEPP not applying to infill
development is considered a major flaw within this policy and a lost
opportunity if not addressed.

The 1ha trigger should be reconsidered to incorporate different
triggers for different contexts. We need design guidance and the
right triggers to apply it that will help development better contribute
to public places and spaces. A static 1ha control is unlikely to
provide the flexibility we need to achieve this in infill or renewal
situations.

Further clarity should also be provided to confirm that 'a site area
greater than 1 hectare' includes the total balance of all sites/lots
subject to the proposal even if they are disconnected by roads
and/or other lots.

Clause 8 Land to which
this policy applies

CN has serious concerns with subclause (2)(d) which states the
policy does not apply to strata subdivision, and furthermore Clause
9 which clarifies that the SEPP prevails over the Newcastle LEP.
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The Newcastle LEP includes a local provision (Clause 6.3) which
requires the strata subdivision of existing serviced apartments to be
considered as if it were a residential flat building.

The proposed D&P SEPP in its current form would remove our
ability to ensure serviced apartments are not being subdivided
without first considering if they are suitable to be used for residential
flat building purposes if a change of use is sought in the future. If not
addressed this may lead to assessment and compliance issues for
CN in the future.

Clause 12 Design
principles and design
considerations

The policy excludes itself from giving effect to Section 1.3 Objects
of the EP&A Act (d) 'to promote the delivery and maintenance of
affordable housing', however, refers to affordable neighbourhoods
as a design consideration in this clause. The meaning of what an
‘affordable neighbourhood' is should therefore be clarified.

Clause 13
Consideration of
design principles and
design considerations
by consent authority

CN notes that there is no clause which nominates specifically the
type of development to which this policy applies. Regarding
subclause (1), CN is concerned that the SEPP does not clearly
identify 'development to which this policy applies'.

Clause 14 Design
consideration — overall
design quality

It is recommended that ‘economical use of space' is reworded to
efficient so its meaning cannot be misconstrued. Economical use of
space does not necessarily equal a good amenity outcome.

Clause 15 Design
consideration —
comfortable, inclusive
and healthy places

Regarding subclause (a) it is not clear if 'residents’ refers to future
residents of the development, neighbours, or both. CN believes that
this should refer to both and should be clarified.

Clause 16 Design
consideration — culture,
character and heritage

In regard to subclause (a), the 'desired character of the area' can
have multiple meanings such as local LEP and DCP controls which
apply to wider areas or local character statements which are more
explicit.

Clause 18 Design
consideration — vibrant
and affordable
neighbourhoods

The terms ‘walkability' and 'within walking distance' should be
defined in the D&P SEPP.

CN also has concern regarding subclause (b). The meaning of what
a 'local population' is and what their needs are is not clear.

For example, for a greenfield site there is no current local population
so ensuring that there is a diverse mix of dwelling types, sizes and
tenure would be appropriate. For an infill site it may be identified
that there is a homogenous local population and residential
development targeting those not represented in the local population
could be required. This clause should be amended to include a
consideration about what proportions of housing types/tenures are
required to create a functional community.

Clause 20 Design
consideration — green
infrastructure

Subclause (c) should not limit the period of which green
infrastructure is maintained to 12 months. This should occur in
perpetuity/throughout the life of the development.

Clause 21 Design
consideration —
resource efficiency and
emissions reduction

Subclause (a) is considered too vague. Gas is a finite resource
which the D&P SEPP is clearly seeking us to move away from. A
clear position on this should be provided in the policy.
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Clause 22 Design
consideration —
resilience and adapting
to change

The policy should include a definition of ‘natural hazards' in order for
applicants to be certain what natural hazards a consent authority
expects to be considered.

Clause 20 Design
consideration — optimal
and diverse land uses

Subclause (b) should be expanded to be more specific about the
range of lot sizes or at least the outcome sought.

For example, 'to cater for a range of housing types and tenures' and
include desired lot sizes for each type (terraces, 150-200m?; manor
houses 500-700m?) may be a better approach.

Subclause (c) notes that urban design development is to include
appropriate residential density, however, the definition of urban
design development is defined as not necessarily including any
residential development.

Clause 24 Objectives
of the Urban Design
Guide

Subclause (2)(a) is vague. Is it up to the consent authority or
applicant to deem the proposal has achieved the objective of the
UDG? CN believes this should be the final decision of the consent
authority.

CN has concern that the wording of subclause (3)(a), by stating that
the consent authority 'must be flexible' will remove any discretionary
ability from the consent authority to properly and reasonably apply
the objectives and design criteria. This subclause should be
reworded in a way that does not prevent a consent authority from
enforcing the objectives or criteria of the UDG. This may also erode
local provisions that overlap with the UDG.

Subclause 3(b) should read 'only where relevant to the particular
development application' as the current wording is unclear.

Clause 25
Development control
plans for urban design
development

The end of subclause (1) should include that the development must
also be consistent with the development control plan too.

Clause 26 Energy and
water use standards
for non-residential
development

The way energy and water use sustainability are assessed for non-
residential development must be as straightforward and logical as
possible to allow development assessment officers to easily confirm
that a development can achieve the standards at the DA stage.

This should follow a similar process as BASIX certificates which
confirm the measures and commitments proposed in the
development (via a certified person) and are then able to be
included as a condition of development consent. The principal
certifying authority can then easily determine whether these
measures and commitments have been implemented prior to
releasing the subsequent Construction and Occupation Certificates.

Clause 27 BASIX
standards

CN welcomes increased building sustainability standards; however,
further clarity needs to be provided by DPE regarding how BASIX
will be handled in the assessment process. CN maintains that the
BASIX Certificate is suitable for the assessment of development
applications, although higher standards are needed. Any changes
to BASIX, such as merit assessments, must not require re-
assessment by the consent authority or other specialists at the DA
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stage as this may lead to increased assessment timeframes. The
end product must be similar to or the same as a BASIX certificate
for the merit assessment pathway.

Without highly audited and regulated consultants CN continues to
raise concern that this process could lead to undesirable outcomes
unless planners are significantly upskilled to understand the various
methodologies and calculations associated with the merit-
based assessment. It is positive that DPE have identified that
audits will occur.

Clause 29 BASIX
commitments not to be
displaced

The SEPP identifies the competing provisions of an LEP or a DCP
regarding BASIX, however, it does not address the competing
interests between BASIX and built form. There should be a clearer
position on this in the policy.

Clause 30 Objective of
Apartment Design
Guide

Same comments as those above in relation to Clause 24 regarding
the wording of 'must be flexible'.

Clause 31
Development control
plans cannot be
inconsistent with
Apartment Design
Guide

Currently, identifying what 'specific matters in the Apartment Design
Guide' are being referred to by sub-section 31(1)(a) Visual privacy
is quite clear as the current Apartment Design Guide has a
corresponding subsection — Part 3F Visual Privacy. However, the
draft Apartment Design Guide no longer includes a specific 'Visual
Privacy' subsection.

In general, further clarification should be provided to make it clear
exactly which design criteria and design guidance set out in the draft
Apartment Design Guide are intended to prevail over any provision
of a development control plan.

Clause 35 (1)(a)

CN supports the introduction of provisions in the D&P SEPP to
mandate review by a Design Review Panel (DRP). Furthermore,
CN acknowledges that review by a DRP is of greatest value while a
proposal is in the early concept and schematic design stages.

Whilst the Draft Local Government Design Review Panel Manual
includes a loose framework for when design review by a local DRP
should take place, it is unclear from subclause 35(1)(a) of the draft
D&P SEPP when in the life cycle of a development proposal the
mandated review by a local DRP needs to occur relevant to the
assessment of a development application to satisfy subclause
35(1)(a).

For example, where a development proposal has been reviewed by
alocal DRP prior to lodgement of a development application and the
subsequently lodged development application is considered to have
adequately responded to the advice of the local DRP, does the
development proposal still require additional design review by the
local DRP during the assessment of the development application in
order to satisfy the requirements of subclause 35(1)(a) of the draft
D&P SEPP?

Furthermore, where a development proposal has been reviewed by
alocal DRP prior to lodgement of a development application and the
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subsequently lodged development application is considered to not
have adequately responded to the advice of the local DRP, can the
applicant refuse to have the development proposal re-reviewed by
the local DRP (and refuse to pay the associated fees) during the
assessment of the development application because technically 'a
design review panel has reviewed the development' and therefore
satisfied the requirements of subclause 35(1)(a) of the draft D&P
SEPP?

CN would support further clarification that any development
proposal reviewed by the local DRP prior to lodgement of a
development application will require subsequent design review by
the DRP during the assessment of any subsequently lodged
development application to provide consistency amongst
assessment.

Clause 33 carparking
requirements for new
buildings and green
travel plans

The policy needs to be clear on who enforces the targets in
subclause (b) once the development is complete. DPE should
provide further guidance and support for this to be implemented.

Clause 38 savings and
transitional provisions

CN raises serious concern to subclause (1)(c)(ii). This provision
states that the D&P SEPP will not apply to a modification application
lodged within 2 years after the determination of the original
development consent. Therefore, modifications could be sought
that did not achieve the design quality of the original proposal.

The only safeguard to this would be the "substantially the same"
test. This appears to be a serious loophole which must be
addressed.
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Environment and Planning Assessment Regulation 2021 (EPA Regulation)

Clause

CN Comments

[1] Clause 3 Definitions

The definitions for landscape architect and urban designer include
professionals with a certain number of years' experience in either
precinct or master planning or landscape design. Further guidance
from DPE is required around how or if this is to be confirmed during
the assessment process. The industry will need more certainty
about what constitutes 'experience’. For many urban designers they
may be in roles which entail them doing a mix of master or precinct
planning along with general town planning.

[3] Clause 16(3)
Content of
development control
plan

This clause will require councils to consider the D&P SEPP and
UDG when preparing DCPs. Guidance and support from DPE is
sought as to how this should occur. When do DCPs need to be
amended, can they apply a higher requirement than the UDG, may
they overlap? Standardised controls or structures may be a useful
resource to help councils to consider the UDG in DCPs. This could
be done by providing a toolkit or an example DCP.

Amending or creating new DCPs is an intensive exercise for
councils to undertake and funding or resources provided by DPE to
update DCPs would be appreciated.

[8] Clause 57D Net
zero statement

CN is pleased that relevant developments will need to provide a
statement outlining that the building will be able to achieve net zero
by 2035. However, the form of these statements and how they will
be enforced is not clear. Further guidance from DPE is required to
confirm if these statements are commitments which the
development must achieve by 2035 and who is responsible for
certifying or enforcing them. For example, are they to be included
as conditions of consent? If so, how will they be implemented,
monitored and certified under current processes if it's occurring after
the Occupation Certificate is released?

[9] Clause 99 Condition
relating to charging
facilities for electric
vehicles

CN believes that this clause should be reworded to apply electric
vehicle charging facilities to be required for developments such as
car parks (class 7a buildings) rather than excluding them.

[9] 99A Condition
relating to green travel
plan

Further guidance from DPE is required to ascertain the process for
reviewing green travel plans. Would such a condition require
applicants/owners to submit detail of the review to council every two
years? If so, this would require further council administration and
technical officer resources to maintain and review these
submissions. If this is not undertaken such a condition would be
meaningless. Support and/or further guidance from DPE is
requested in order to manage this review process.

[14] Clauses 154A,
154AA, 154AB and
154AC

These amendments significantly increase the role of certifiers in
ensuring that developments achieve the intent and commitments of
the D&P SEPP relating to sustainability. CN requests that DPE
provides support and training to equip certifiers with the correct
knowledge and skills of the new policy to ensure its implementation
is successful and timely.

[15] Clause 164A
BASIX certificates

CN raises concern that detail of the other arrangements under which
the sustainability of proposed development may be assessed has
not been provided. CN maintains our previous position that

City of
Newcastle

Page 9 of 25




proposed developments should be certified by a qualified
practitioner thereby allowing development assessment officers to
review the certificate to ensure it meets the requirements of
legislation rather than complete a full review and assessment of the
sustainability commitments proposed. Any other arrangements
should not push further responsibility to the development
assessment process. Full detail of what constitutes a qualified
practitioner in relation to sustainability assessments also must be
clear.
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Proposed direction by the Minister under section 9.1 of the Environmental Planning
and Assessment Act 1979

Paragraph

CN Comments

(4) When this direction
applies

CN is concerned that the 1ha trigger referenced in this draft direction
and new UDG will result in the industry only looking at sites in 1ha
increments where possible to avoid the application of this direction
and the UDG. This trigger is also particularly concerning as the
trigger does not capture infill sites as previously raised above.

(5) What a relevant
planning authority must
do if this direction
applies - general

The new requirements outlined in this direction are generally
accepted, however, CN is concerned that it does not align with the
new expectations expressed by DPE in the 'A new approach to
rezonings' Discussion paper, December 2021.

The new steps and timeframes identified in the discussion paper do
not align with the iterative nature of ensuring the UDG and other
matters in the direction are achieved. For example, ensuring all of
this information has been provided and is adequate within 7 days is
considered to be extremely presumptuous for complex sites.

There is also a concern that leaving merit assessment until after the
exhibition period and discouraging information requests will also
hinder the ability to obtain the adequate information if it is not
identified in the initial 7-day period.

The discussion paper identifies that some of the above concerns
could be addressed through the initial scoping process, however,
there is no clarity regarding how this will be resourced by councils
or supported by DPE. Providing and issuing significant and complex
submission requirements to proponents which address all of these
matters will be intensive. This should form part of the formal process
and be associated with a fee as Planning Proposals are a request
to amend an LEP and not the same as a DA which is an application
to undertake a legal land use.

Overall, CN accept the requirements of the direction, however, there
must be an understanding from DPE that these new matters add
time to the process which should be considered in any reforms to
Planning Proposals.

(5) What a relevant
planning authority must
do if this direction
applies — (c)

CN recognises that responding to Country and working with
Indigenous stakeholders is important and lacking from the current
planning system. DPE should support this approach by investigating
the expansion of the Connecting with Country Framework outside of
Sydney to include regional areas and/or support pilot projects.

(6) What a relevant
planning authority must
do if this direction
applies

The draft Hunter Regional Plan 2041 includes residential density
and connectivity targets which differ to the new UDG. Guidance
from DPE to confirm which are to be applied is requested. This
matter is further discussed in the UDG section further below.
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Revised Apartment Design Guide (ADG)

Section/Page

CN Comments

Part 1.1: Site and
context analysis

The site analysis is a fundamental starting point of the design
process.

A separate, comprehensive site analysis prepared in accordance
with the requirements of the ADG should be a DA submission
requirement, not just the commentary in the Design Verification
Statement. The site analysis should be a separate statement of fact
whereas the Design Verification Statement is more a statement of
opinion.

Very limited information has been provided in regard to how an
applicant would demonstrate a development has a "consideration of
Country".

Whilst Appendix 2.2 identifies that some specific documentation
supporting the development application is required to explain the
approach to connecting with Country, further details on what form
this documentation would take (written report, diagrammatic
analysis?) and who would be qualified to prepare such
documentation, needs to be considered.

CN is conscious that the guidance provided needs to also be tailored
for the purpose of development assessment. How would an
assessing officer determine not only if the documentation provided
is suitable, but also if the design response of the development itself
had provided an acceptable response to Country?

Part 1.2: Built form and
siting

CN recognise the importance of ensuring a suitable floor to floor
heights is provided for ground floor levels to facilitate adaptability for
future non-residential uses. However, the provision of necessary
ceiling heights to accommodate commercial services alone is
ineffective if the service connections are not also provided in the
initial build. For example, it is difficult to retro fit mechanical
ventilation for a ground floor restaurant where the discharge of
exhaust air needs to occur above the building to meet environmental
requirements if suitable service risers are not provided in the design
and construction of the residential building above.

The inclusion of design guidance address this would provide the
consent authority a means of addressing this.

Part 1.2: Built form and
siting (page 18)

Figure 1.2.8 shows a floor-to-floor height of 2.7m for the ‘residential
habitable' floor (highlighted yellow in extract below). However, this
is inconsistent with the minimum floor-to-ceiling height required
under Part 2.4: Apartment configuration.
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Figure 1.2.8

Higher floor-to-floor heights are encouraged

for retail and commercial floors of mixed-use
developments, to promote flexibility of use and
allow larger ceiling spaces for additional services.

Residential
habitable

First floor
non-residential 3.6m
uses.

Ground floor
non-residential 4.2m
uses.

= Al f

Part 1.3: Site access

The draft says “Consider access for deliveries, especially for bulky
items, and where parcels may be left without contact with the
addressee” but provides no further guidance on how this is to be
achieved. Inclusion of references to TINSW work re ‘|last mile freight
services’ will assist with accommodating parcel/food delivery
services (all of which have dramatically increased during the
pandemic) but will have flow on effects to carpark designs, ceiling
heights for service vehicle clearances (min. Small Rigid Vehicles
which will exceed 3.3m ceilings in Section 2.4), defined parcel
loading/unloading areas, parcel locker systems and vehicle trip
generation rates.

This section should also be more descriptive about the need to
ensure appropriate access for on-site council waste collection
services and removalist trucks.

Part 1.5: Green
infrastructure

This is generally a well-considered and well written section.

It is noted that the recommended minimum deep soil zones have
been increased from the figures in the current ADG and this is
strongly supported. It is important that the provisions within the
current draft version are not made more lenient in the final version
of the ADG.

The minimum soil areas described in Table 1.5.4 for small, medium
and large trees are somewhat eroded by the phrase 'or equivalent'.
It is understood that a degree of flexibility is necessary, however,
there is concern that without a nominated minimum width for small,
medium and large trees, this could result in developments providing
long narrow planting beds (for example, 2m wide by 50m long)
which technically meet the minimum soil area for large trees but
realistically would not be wide enough to support the growth of large
trees.

Part 2.3 Apartment mix
and diversity (page 51)

The draft Apartment Design guide encourages the provision of a
study room as a separate habitable room.

CN acknowledges and supports the intention of the study rooms.
However, without an increase to the minimum apartment sizes, CN
is concerned this requirement will likely result in a ‘trade-off’ for the
amenity of the living areas within the apartment with developers
often being relucent to provide apartment sizes greater than the
minimums specified (the additional sgm provided within the
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apartment bedrooms will essentially be ‘taken’ from the sgm of the
living/ dining/ kitchen areas).

If it was already the intention that when a study room is provided the
minimum internal areas described in Part 2.4: Apartment
configuration are to be increased by 7sgm, this needs to be clearly
noted in both Part 2.3 and Part 2.4.

Part 2.3 Apartment mix
and diversity (page 51)

The design considerations for study rooms include providing 'a
higher level of acoustic privacy than a typical bedroom'.

Consideration is required about how the consent authority would
ensure a higher level of acoustic separation for these areas is
achieved, given acoustic separation of ‘study’ or ‘work’ areas within
an apartment is not a BCA requirement.

CN also has concern that there is no guidance regarding the
reasonable maximum size of study rooms. There is potential for 3-
bed apartments to be labelled as 2-bed apartments with study
rooms as large as bedrooms. This creates uncertainty for councils
when applying development contribution levies under Section 7.11
plans as they usually rely on the number of bedrooms (1-, 2-, or 3-
bedrooms+ per apartment) to identify the appropriate contribution
rate based on expected demand.

Part 2.6: Sunlight,
daylight, shade, and
thermal comfort (pages
628&63)

The design guidance referring to overshadowing of public open
space and neighbouring properties does not set minimum solar
access provisions but refers back to the design criteria formulated
for proposed apartments and not mentioning neighbouring
dwellings. It should be specifically clarified that the same minimum
standards apply to both proposed and existing adjoining dwellings.
The provision that states a re-design and greater building separation
than the minimum required is necessary where neighbour’s solar
access is 'significantly reduced' needs to quantify what constitutes
a ‘significant reduction.’

New and updated requirements to address shading control are
described in the draft Apartment Design Guide.

Worked examples demonstrating how to undertake the ‘facade
calculations' need to be provided. It is unclear from the word alone
(which only list what is excluded from a fagade calculation’) how and
for what purpose this calculation needs to be undertaken?

Worked examples in general are strongly encouraged for all
requirements which involve a numerical calculation to be
undertaken, as it establishes how documentation should be
presented to council for assessment. CN's experience generally in
this regard is that an application will provide a calculation, but
insufficient documentation is provided to understand how the
calculation has been made or to confirm the accuracy of the
calculation.

Appendix 1:
Application
Requirements

CN strongly support the inclusion of completed templates, showing
both a 'good' and 'bad' example, alongside the blank templates
provided in Appendix 1.
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CN's experience generally in this regard is that an application will
include some sort of '"ADG compliance table' which will simply list
the objectives of the ADG and say ‘complies' as the response. In
cases where a written response is actually provided against each
objective of the ADG, it is often clear that this is just generic wording
which could (as is) be used for any project. The responses provided
need to be specific to the actual development proposal and need to
include enough detail to demonstrate how the proposal is complying
with each of the objectives.
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New Urban Desigh Guide (UDG)

Section/pg. CN Comments
General — Overview of |Overall CN believes that the new UDG is a great resource which
UDG consolidates various guidance in one document. This will benefit

the community by setting clearer expectations and considerations
for councils and industry to work towards when planning for larger
developments and precincts.

The UDG has a strong focus on the design process and
outcomes, however, CN believe that there is a lack of focus on
the human-scale or infill contexts. The UDG should be flexible
and prompt designers to 'zoom-in' from the broader precinct scale
to consider the human scale early in the design process. Missing
the human-scale in urban design development will not achieve
the purpose of the D&P SEPP, to create better places, if these
opportunities and desired outcomes are not identified and worked
towards early on.

The process and context of the UDG is just as important for
smaller infill sites as it is for larger and greenfield sites.

CN recommends that a different trigger is used to capture "urban
design development" rather than the "1ha" figure. There will be
less and less greenfield and infill sites which are over 1ha in the
future, so these sites will provide the biggest opportunity to create
better places and outcomes for the community. To address this,
DPE could consider a different trigger for infill development. It
could be zone based or site/precinct based (such as whole blocks
or sites within important precincts such as renewal areas or city
centres).

While CN has some concerns with the UDG and its
implementation we believe that it is a good document which will
benefit the design process and lead to a better built environment
across NSW. We look forward to the UDG being adopted into the
NSW Planning System and hope that it will continue to evolve to
incorporate new best practices as they emerge. The UDG should
not be reduced overtime, but continuously improved to ensure it
continues to champion best practice and good design outcomes.

General Comment — The introduction of the UDG and verification requirements under
Implementation the SEPP are considered positive, however, DPE must provide
ongoing support during the implementation phase for it to be
successful. CN would like to see:

. A strong PR campaign to raise development and property
industry awareness of the changes so new requirements of
the D&P SEPP are identified and considered early in
projects. This campaign should focus on the positives and
outcomes being sought. The UDG will change the way
things are done so it is likely there may be some negative
rhetoric.
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. Provide training and support to councils that will upskill
officers and their knowledge of the UDG objectives and
principles.

. Continue to engage at regular periods with councils and
industry to receive feedback on issues associated with the
UDG once it has been put into practice and potential issues
arise.

. The SEPP will increase the need for qualified professionals
in regional and rural areas where they may not necessarily
be as available as they would be in the Sydney metro area.
DPE should consider ways to support these areas where,
for example, urban designers may not be as prevalent. It will
take time for local skills to develop in more remote areas.

o Recognise that this will take time to implement.

General Comment— | The amended EP&A Regulation will require DCPs to consider the
Relationship with D&P SEPP and more specifically UDG. Updating DCPs takes
Development Control |time and is a resource intensive exercise for councils. There is
Plans concern that for the interim there may be potential conflict

between some DCPs and the UDG. Some clarification from DPE
is requested regarding how this should be handled.

Further, DPE should provide guidance to councils, such as
standardised DCP structures and/or provisions, to help
implement the UDG and other guidance material. A toolkit for
updating DCPs could also be beneficial tool. DPE should also
provide funding or resources to help councils update DCPs in a
timely manner to integrate with this new material and the D&P
SEPP more generally.

General Comment — CN is generally supportive of the design criteria in the UDG,
Relationship with Local | however, there is a concern that this criterion will impact our
Provisions ability to apply more relevant or higher local standards if and

when required. The UDG should include a clear statement or
guidance that the higher standard applies to the extent of any
duplication or inconsistency.

General Comment — Similar to concerns relating to the ADG, CN is pleased that the
Design Verification UDG includes a template which sets the standard for how Design
Statements Verification Statements are to be prepared to avoid them being a

'tick the box' exercise. This could be expanded to include
preparing a 'good' and 'bad' example of a statement to provide
additional guidance for industry to set clear expectations.

This will greatly assist councils in achieving the desired
timeframes for Development Applications and Planning
Proposals.

While CN understands the verification statement exists to confirm
the proposal is consistent with the UDG they should not be solely
relied upon. The notion of documentation being completed by
qualified professionals is not considered sufficient to negate the
need for a detailed and onerous assessment by the consent
authority or plan making authority. This may require either the
acquisition of holistic design evaluation skills for individual
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planners and/or teams. DPE should provide support or resources
for councils to acquire these skills in order for this principle-based
approach to be implemented.

General Comment — CN is preparing a Place Strategy for Broadmeadow, an identified
Relationship with Place | Catalyst Area in the Greater Newcastle Metropolitan Plan 2036
Strategies and a Regionally Significant Growth Centre identified in the draft

HRP 2041. This precinct will undergo significant urban renewal
in the future which will be catalysed by the regeneration of Hunter
Park being led by Venues NSW and Hunter Central Coast
Development Corporation, and other investment such as the
extension of light rail, faster rail, and development of large ex-
industrial land holdings. CN has identified that a Place Strategy
is required to manage this growth and achieve good place
outcomes for the city as a result.

The UDG states that it can be applied to inform Place Strategies
and it will likely be an extremely useful resource in this regard.
However, a Place Strategy itself does not change planning
controls, rather it focuses on tying strategic planning to
infrastructure provision and sets a sequence for future growth
and the associated Planning Proposals. If Place Strategies are
not required to use the UDG and the sequencing of the strategy
identifies sites less than 1lha in various stages, there will be no
requirement for the UDG to be used in future applications (either
Planning Proposals or Development Applications).

While this issue relates to the 1ha trigger already discussed, this
is a specific issue for areas where a Place Strategy applies.
These precincts are likely to be more than 1ha in total, but the
subsequent stages as identified in the strategy may be less.
Guidance from DPE is required to understand how this can be
managed or addressed to ensure all stages go through the same
rigour of the UDG process.

1.1 Importance of As mentioned above, the UDG focusses on a masterplan
place in urban design |approach when what's needed is urban repair, better use of
what'’s already been disturbed and creating better places rather
than only new ones. A place-based approach considers how any
site fits in its context, how it adds or not to quality of place, and
should be a requirement for infill and smaller proposals too.

1.2 Public space as There is a lack of acknowledgement in the UDG about the
urban design outcome |important role and function of urban public squares as a place of
public and civic life in centres. In many sections its subsidiary to
parks or completely absent. It's suggested that separate
headings and criteria for ‘streets, urban public squares and civic
spaces’ is included in the UDG.

The UDG also doesn't address a critical issue which is that often
the 'best places' are public places and retrofitting them in existing
urban areas is a difficult and expensive undertaking that often
requires collaboration from a range of stakeholders in order to
achieve good urban design outcomes.

City of Page 18 of 25
Newcastle



In 2021, CN adopted the Community Infrastructure Incentives
Policy (CIIP). An action of the Wickham Master Plan 2021
Update (WMP 2021) is to apply this policy in the Wickham area.
Wickham is a suburb adjoining the new CBD at Newcastle West
and is expected to undergo transformation over the coming years
with increased mixed-use development and urban renewal.

The WMP 2021 outlines the land suitable to achieve a
development incentive and identifies the community
infrastructure projects to be delivered via the policy.
These projects were identified in collaboration with the
community and include pocket parks, 'street dwell spaces’,
community gardens and more space for tree canopy.

The CIIP in Wickham, when implemented, will be a voluntary
mechanism that allows increased densities in suitable locations
provided they supply community infrastructure.

Its implementation will require a Planning Proposal to amend
NLEP 2012.

CN considers this an effective way of achieving community
benefit in an area undergoing significant transformation.

Often, areas undergoing significant change and development are
not afforded the community infrastructure required to meet the
needs of its growing population, with new places and public
domain improvements lagging behind new development.

The CIIP aims to deliver these works concurrently with new
development in a way that ensures maximum community benefit.
DPE should consider mechanisms such as the CIIP in order to
facilitate public places/urban design outcomes in existing
neighbourhoods. The draft SEPP/UDG should also encourage
collaboration between landowners, councils, the community and
other stakeholders in order to achieve good urban design
outcomes and deliver the vision set out in the applicable strategic
planning framework.

CN is currently collaborating with a landowner in the Newcastle
CBD to plan the Harbour to Cathedral Park project. An integrated
approach involving CN, the landowner and the community aims
to create a landmark destination for the community and visitors
to enjoy. The project will protect and enhance view corridors from
the Newcastle Harbour to Cathedral Park and is aligned with
long-held strategic objectives of CN and the NSW Government.

1.3 Components of CN is pleased to see 'publicly accessible bushland' described as
Successful Places a component of public space.

Both ‘green infrastructure like parks, urban tree canopy and
waterways' are seen as distinct from 'the natural environment and
local ecologies'. However, in the design practice examples there
is a heavy lean on the idea of 'formal landscaping' delivering
biodiversity outcomes. A lot of the guidance and examples within
the UDG pertain to ‘constructed' green infrastructure.
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The term 'natural assets' is used (something you look out to from
the urban form e.g., 'optimise views and vistas to natural assets’)
but 'natural assets' are not defined.

Objective 1 — Projects
start with nature,
culture and public

"To provide central urban places that foster social and civic life,
exchange of ideas, al fresco trade and events' should be included
under the heading 'Why is this important'.

space
1.4 Establish These principles and guidance are acceptable for new release
connected public areas or large sites, however, the UDG needs to address adding
space density in existing centres where there's a historical absence or

networks that integrate
and support

natural features and
1.5 Provide an
integrated and
connected

blue and green
infrastructure
framework

shortfall of urban public space or small urban parks.

1.6 Integrate a high-
quality public open
space network into the
urban structure to
provide a forum for
public life

It's recommended that guidance addressing the relationship of a
developments interface to public space or street (edge effect) is
included with a diagram/s to illustrate. Development should be
shaped around high quality existing public space.

Objective 3 — Design
Criteria:
Neighbourhood
Density

CN would like to point out an inconsistency between the UDG
and Draft Hunter Regional Plan 2041 and seek that DPE confirms
how these conflicts are to be dealt with.

The UDG states a minimum of 30 dwellings per hectare as a
minimum density, while the draft HRP 2041 looks towards a
higher optimal density of 50-75 dwellings per hectare. Another
conflict was that the Draft HRP 2041 seeks to create 15-minute
neighbourhoods (ie. 15-minute walk or cycle to daily
needs/services or public transport) while the UDG generally
seeks that these daily services are within a 5-minute walk.
Further clarity regarding how these objectives relate to each other
needs to be addressed. Generally, CN believes that the more
localised provisions (such as the HRP) should apply, but do not
want to be limited to these provisions if there is a more beneficial
one in the UDG.

The UDG also lacks any consideration regarding how this
criterion can be applied to existing areas. This objective is
considered an appropriate place to address where
neighbourhood hubs are missing. Another key strategy of the
draft HRP 2041 is retro fitting existing neighbourhoods to be
walkable and more diverse by inserting neighbourhood shops,
cafes, other services, pocket parks, shared paths and medium
density development around them in existing low-density
residential settings. The UDG should provide guidance on how
to create these places so that they function well.
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CN also raises that without significant investment from the State
into public transport it will be impossible to provide increased
densities within 10 minutes’ walk of high frequency public
transport as outlined in the design criteria.  Without the
investment from State government this would create a type of
loophole for avoiding the design criteria and allowing lower
density development and less efficient use of land.

3.2 Ensure key land

uses are well-sited and
integrated for amenity,
safety and productivity

CN has concerns that new (and existing) Complying
Development provisions would hinder the ability to achieve the
guidance in this section (integrating major retail with walkable
pedestrian focussed public realm) relating to new commercial
development. In general, there is a disconnect between the
objectives of the D&P SEPP and complying development.
Precincts can undergo extensive and detailed planning, however,
development that doesn't respond to 'place' can still occur
through a CDC without the scrutiny it would have received
through the Development Assessment process.

3.3 Provide mixed and
diverse
neighbourhoods with
high amenity

The UDG should provide guidance on the optimal lot sizes for
different residential types and potential mix of these lot types
needed for creating a functional community. Without this
guidance it is likely that the industry will just assume that the
standard lots can be developed for various uses, be
amalgamated, re-subdivided or strata subdivided, leaving it up to
‘the market' to decide what's needed — often still resulting in single
dwellings.

3.5 Provide a compact
urban footprint that
minuses impact on
adjacent productive
sites

While the Alternate Design Criteria is understood, CN raises
concern that this may be used by proponents to not achieve the
minimum density provision and use neighbouring undeveloped
sites as their reasoning. This may create future problems for the
neighbouring sites which then need to provide a higher density
than otherwise required. Instead, these sites should have to look
at different types of dwellings that could be used to achieve the
desired density rather than rely on future releases/development
to make up for the deficit.

Objective 5 Walkable
neighbourhoods are
vibrant and productive

The Design Criteria from Objectives 3 and 5 do not align with the
time-distance walked to local services. Further
amendment/clarification should be provided in the UDG to
address this inconsistency.

7.3 Provide low-traffic
and slow-traffic streets

CN supports the trial and implementation of 30km/h zones in
appropriate locations, however, support from TINSW is required
to implement these trials on classified roads.

7.4 Integrate safe
cycling

CN raises concern that no consideration is given to mixed mode
trips in the UDG. This is an issue in places such as Newcastle
where bikes are not permitted on the Light Rail. The UDG should
include mixed mode trips are they are an important part of
changing people's behaviour. For instance, cycling to work may
take too long and catching public transport may not take people
close enough to their destination. Using a mix of both active and
public transport could make it more desirable for some people in
certain situations. This should be reflected in the UDG and
supported by TINSW.

City of
Newcastle

Page 21 of 25




Objective 10 — Tree
canopy supports
sustainable,
liveable and cool
neighbourhoods

CN is pleased to see design criteria for street tree canopy. It is
requested the DPE consider including additional guidance
regarding:

. Species diversity: Diversity of tree species to account for
climate change scenarios and biosecurity risks to avoid
significant impacts on tree canopy from pathogens/disease

. Infill: CN has concern that retrofitting infill areas to provide
tree canopy of 40% may not be achievable. This would
require significant alteration to existing infrastructure within
the road reserve which would need to be relocated to
provide sufficient soil volume.

. Footway: CN also notes that many utility providers do not
accept vaults or cells for their utilities and the minimum
separation distances required for various utilities quickly
adds up. CN therefore raises that minimum footway widths
for new development be widened to accommodate services,
allow for sight lines, street lighting, and sufficient space for
trees. Making lower hierarchy streets in residential
neighbourhoods one-way and using the additional space for
trees could be one way of achieving this

. Private land: Sufficient space must be provided on private
land to compliment and support the tree canopy of the
street.

Objective 11 — Water is
retained and water
quality improved in
urban places

The intent of the UDG outlined in Objective 11 and the
implications of this document wholistically is consistent with
current CN and Australian approach for integrating WSUD
elements. The issue is that the implementation
(design/construction) is not specified, therefore, there is no
control over what is delivered. Required design guidelines and
deliverable outcomes for the actual details such as ARR and ARQ
would be helpful to ensure state-based controls are achieved.

Objective 12 — Public
Open space is high-
quality, varied and
adaptable

This objective, and Objective 5 — Walkable neighbourhoods

are vibrant and productive, covers the requirements for larger
RE1 open spaces/parks well. It contains good criteria for solar
access to public squares and plazas, however, there is a missing
requirement for public squares and plazas adjacent to
neighbourhood centres for social exchange or al fresco trade.
Additional criteria to include these public spaces at a minimum
rate of 400m? is suggested and could apply to both new and infill
development.

Another concern CN raises it that often applicants only ever
achieve the minimum requirements or request variations to
minimum provisions in the ADG. We can see a similar issue
occurring with the open space provisions of the UDG.

15.3 Provide a mix and
diversity of lots

Guidance or design criteria should be provided to inform a
functional mix of lot sizes required to support diverse housing
types and what size is generally required for specific types of
housing.

City of
Newcastle

Page 22 of 25




8.3 Consolidate access | The UDG should promote the investigation, wherever possible,
to parking, and for basement and above ground parking to be interconnected
minimise conflicts across blocks and/or future buildings to minimise the number of
accesses required. This can also reduce the number of vehicles
needing to travel through streets to find parking.

18.1 Design public- This is good guidance; however, many buildings are designed
private realm interfaces |ahead of any consideration of the street or public space they
to support the public interface with. This objective needs to be elevated to improve
realm building interface consideration early on in the process. This also
highlights the issue which many infill areas face in terms of
sequencing. Councils do not have the resources to complete
public domain upgrades at pace to keep up with development
often leading to subpar interfaces with new buildings. For
example, different or newly identified constraints or opportunities
can be identified when completing public domain works leading
to a different outcome than what was expected.

This guidance should also specify awnings as part of active

frontages.
18.4 Integrate services |Guidance should be expanded to limit the visibility of services
and infrastructure from the public domain. The diagram should be amended to

show how landscaping (including in the public domain) can be
considered to conceal this infrastructure from the public realm.

Green Grid In the definitions section, the 'green grid' only references a
document for the Sydney region.

The references include other key NSW documents to broaden its
application to councils who are not in the greater Sydney metro
region so that principles can be better adapted to other regions
or local government areas. One such document could be Risk-
based Framework for Considering Waterway Health Outcomes in
Strateqgic Land-use Planning Decisions.

CN believe that 'blue and green infrastructure frameworks' should
recognise and include local priorities for biodiversity and natural
values. This is in keeping with a number of other design
principles within the UDG such as "working a local scale" and
"neighbourhood scale".

Considering the "blue green grid" of Newcastle through the lens
of the greater Sydney strategy would mean most of the grid falls
within the Hexham swamp. This doesn'’t deliver local amenity or
biodiversity as most people don’t have access to the swamp.
This can also influence how larger projects view their
environmental impacts such as by only measuring impacts to the
swamp rather than also considering local water waterways which
are also of value to residents and local biodiversity.
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Updates to residential sustainability (BASIX) and BASIX sandbox tool

Topic

CN Comments

General

Councils and the development industry should be engaged with
further regarding the changes to BASIX, non-residential building
sustainability standards, net-zero statements and merit assessment
pathways. These changes have the potential to create various
implications not just at the development assessment and
determination phase (particularly regarding conditions of consent)
but also at Construction Certificate and Occupation Certificate
stages for certifying authorities.

It also seems counterintuitive that there will be different types and
streams for certification of building sustainability. DPE is strongly
encouraged to consider ways to incorporate all building
sustainability requirements and the processes for certifying them
into a single system.

Merit Assessments

The exhibited material does not provide enough detail on how the
merit-based BASIX system will operate. This may create
inconsistent processes for how building sustainability commitments
are approved and consequently certified. The process must be
similar to how BASIX certificates currently operate to reduce the
burden on assessment planners and certifiers. CN is pleased to
hear that DPE will audit merit-based BASIX certificates.

Non-residential building
sustainability standards

Similar to the concerns regarding merit-based BASIX, there must be
a consistent and simple way for non-residential development
sustainability requirements to be presented in DAs, incorporated
into determinations, and subsequently certified. DPE must provide
the information, guidance and process to councils and industry to
support this implementation.

Net-zero statements

Further guidance is required regarding how net-zero statements will
work. How and who will be responsible for ensuring buildings with
net-zero commitments actually achieve net zero in 2035? CN has
serious concern that this will result in a significant compliance
burden on councils in the future if councils are to enforce these
commitments.
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Design Review Panel Manual for Local Government (DRPM)

Section

CN Comments

Part 1.1: When does
design review by local
panel take place (page
6)

and
Part 3.1 Timing of
design review panel

sessions (page 10)

Please note these comments are the same as those raised earlier
in regard to Clause 35 of the draft D&P SEPP.

CN supports the introduction of provisions in the draft D&P SEPP to
mandate review by a Designh Review Panel (DRP). Furthermore,
CN acknowledges that review by a DRP is of greatest value while a
proposal is in the early concept and schematic design stages.
Whilst the Draft Local Government Design Review Panel Manual
includes a loose framework for when design review by a local DRP
should take place, it is unclear from subclause 35(1)(a) of the draft
D&P SEPP when in the life cycle of a development proposal the
mandated review by a local DRP needs to occur relevant to the
assessment of a development application in order to satisfy
subclause 35(1)(a).

For example, where a development proposal has been reviewed by
alocal DRP prior to lodgement of a development application and the
subsequently lodged development application is considered to have
adequately responded to the advice of the local DRP, does the
development proposal still require additional design review by the
local DRP during the assessment of the development application in
order to satisfy the requirements of subclause 35(1)(a) of the draft
D&P SEPP?

Furthermore, where a development proposal has been reviewed by
a local DRP prior to lodgement of a development application and the
subsequently lodged development application is considered to NOT
have adequately responded to the advice of the local DRP, can the
applicant refuse to have the development proposal re-reviewed by
the local DRP (and refuse to pay the associated fees) during the
assessment of the development application because technically 'a
design review panel has reviewed the development' and therefore
has satisfied the requirements of subclause 35(1)(a) of the draft
D&P SEPP?

CN would support further clarification that any development
proposal reviewed by the local DRP prior to lodgement of a
development application will require subsequent design review by
the DRP during the assessment of any subsequently lodged
development application to provide consistency amongst
assessment.
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1. EXECUTIVE SUMMARY

1.1. Introduction

City of Parramatta Council (Council) is pleased to provide comment on the Design and Place SEPP (DP
SEPP) — Public Exhibition inclusive of the following:

e proposed Draft Design and Place Statement of Environmental Planning Policy 2021 (DP SEPP)
e proposed changes to the Environment and Planning Assessment Regulation 2021 (EPA Regulation)

e proposed direction by the Minister under section 9.1 of the Environmental Planning and Assessment Act
1979 (9.1 Direction)

e the revised Apartment Design Guide (ADG)

¢ the proposed new Urban Design Guide (UDG)

¢ updated to residential sustainability (BASIX)

e BASIX sandbox tool

e Design Review Panel Manual for Local Government (DRPM)

e Design & Place — Cost Benefit Analysis

1.2.  Position of City of Parramatta

City of Parramatta strongly supports the intent of the draft SEPP, which seeks to elevate design quality,
unify design guidance documents in NSW, and better integrate with the planning process,

including the inclusion of accredited design professionals in architecture, landscape architecture and urban
design. Council recognises that making good cities for everyone requires design leadership and a
partnership between design and planning professions

Council values the elevation of good design within planning and the introduction of design expertise and
process. Council offers specific support for the:

e The principles/objectives of the proposed SEPP as a unifying reference for all design guidance
documents in NSW.

e The requirement for accredited design skills necessary to prepare and evaluate the design merit of future
precincts, state significant and other development.

e The proposed aim of the new SEPP to “Start with Country as a foundation for place-based design and
planning as set out in the draft Connecting with Country Framework”.

e Strengthening of ESD considerations and resilience focus, and the alignment of the DP SEPP to the
NSW Government's Net Zero emissions target (net zero by 2050). Council’'s adopted ESS energy
emissions reduction target is 60% emissions reduction by 2038, which is consistent with the NSW
Government’s interim target of 50% emissions reduction by 2030.

¢ A New Design Review Guide (DRG) that provides robust and consistent Design Review processes
across NSW.

The City of Parramatta has been a strong supporter of good design and process, and a leader in
advocating for and embracing integrated design processes through design review, design quality and
design competitions for many years. Council currently supports a specialised City Design Unit of
approximately 30 design professionals with qualifications in urban design, architecture and landscape
architecture (and those with a combination of both). While acknowledging the good intentions of the draft
DP SEPP, and supportive of the DP SEPP policy direction, Council expresses concern that the evolution of
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the policy since the exhibition of the Explanation of Intended Effects (EIE), has remained generic in its
approach to the variety of urban context types within NSW and their spatial design outcomes. In particular,
the lack of acknowledgement of different densities and its direct implications for urban form outcomes and
nuanced design guidance.

Council encourages the State Government to evolve the current draft policy to be more responsive to the
broader diversity of urban contexts within NSW.

Council considers that the application of the DP SEPP is limited by its lack of a rigorous assessment
framework and guidelines with clear standards and a robust variation mechanism. Urban design is
fundamentally tied to place and a generic policy and guideline approach has limited capacity to effectively
respond to the complexity and diversity of specific urban environments.

1.3.  Summary of Key Issues and Recommendations

City of Parramatta offer the following key recommendations for review of the draft DP SEPP as outlined in
the table below. Additional detail is provided in summary table as Appendix 1 to this submission. Given the
nature and sum of the concerns raised by Council, it considers that the draft DP SEPP should be further
refined with industry and local government and re-exhibited prior to becoming operational.

Key Issue Recommendation

1 Greater Certainty Aims to foster better design a) Revise the DP SEPP to clarify
outcomes through qualitative intent with a clear line of sight
performance and merit assessment between DP SEPP principles
over prescriptive outcomes, but the and guideline objectives
policy and supporting guidelines underpinned by key definitions
requires greater clarity around across the suite of documents.
application, benchmarks and b) Provide worked examples
definitions to deliver certainty for demonstrating how to apply and
Parramatta evaluate design outcomes from

the SEPP to the ADG and
UDG.

2 Design Expertise Increases the role of qualified ¢) Clarify the timing of DRP
designers and expertise to facilitate meetings in relation to
good design outcomes and to development proposal

support the planning and

assessment process but is unclear in processes
requirements for qualification and d) Acknowledge role of City of

when and how design advice is Parramatta’s established

sought. design team and design review
panel processes to ensure
these are aligned.

e) Amend definition of urban
designer to certify DP SEPP is
underpinned by the intended
expertise and core professional
competencies confirmed
through peer recognition.

3 Alignment with Planning Champions a design process but f)  Define how design process
lacks demonstrated alignment with interfaces early in the planning
the planning process. process to influence strategic

design and planning as well as
later stages of development
assessment.

g) Clarify how the DP SEPP aligns
with the current NSW Planning
Proposal reforms and how the
design review process
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supports, and is not
counterintuitive to, the
government’s ambition to
improve this process.

4 Urban Design Guide UDG is a welcome opportunity to h) Refine the UDG in consultation
deliver guidance across a range of with industry and government
contexts and development types practitioners and re-exhibit the

within NS'W, but ir) iFs current form is UDG before DP SEPP is
not effective at guiding good, place-

specific outcomes in Parramatta. operational (early 2023).

i) Council seeks further clarity
and definition on how sites less
than 1 hectare are considered.

5 BASIX and Net Zero BASIX and net zero targets J)  Exhibit for industry and
supported but lack detail government review the
complete BASIX changes,

including the Merit Assessment
Pathway, thermal caps, and
documentation and compliance
requirements before adoption.
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2

. GREATER CERTAINTY

Aims to foster better design outcomes through qualitative performance and merit assessment over
prescriptive outcomes, but the policy and supporting guidelines requires greater clarity around
application, benchmarks and definitions to deliver certainty for Parramatta.

2.1.

2.2.

2.3.

2.4.

2.5.

The flexible application of the DP SEPP needs to be clarified. The draft wording of Clauses 24 and
30 (3)(a) include the requirement that the whole ADG and UDG be applied “flexibly”. This provides
no certainty in the assessment process. Whereas the intent of the ADG and UDG is that the
flexibility is in the application of the design criteria by demonstrating alternative solutions permitted
by (2)(B). This is consistent with the current policy.

Greater alignment between the DP SEPP principles and the objectives in the ADG / UDG are
required to clearly establish the hierarchy and alignment between DP SEPP principles and
considerations and ADG / UDG objectives, criteria and guidelines. The DP SEPP and the UDG
uses terms like ‘consider’ or ‘to the extent possible’ repeatedly, but also states that the consent
authority must be satisfied. Greater clarify is required explaining where satisfaction is required (ie.
the achievement of the objectives) verse where discretion is possible to enable alternative merit-
based solutions.

Key terms are not defined in the suite of documents, the EP&A or LEP Standard Instrument. Key
definitions should be included in the DP SEPP to provide consistency across the whole policy and
supporting documents. For example site, precinct, place strategy and master plan.

The shift in the ADG from measurable criteria to qualitative assessment objectives aims to support
design solutions that can respond to the characteristics of a local context and site. This approach
has been replicated in the UDG. The use of objectives supported by criteria describing acceptable
solutions and guidelines to enable alternative solutions is a common performance-based approach
(analogous to the BCA). For the DP SEPP guidelines to be successful, where criteria are used they
should represent acceptable benchmarks. The application of objectives and guidelines should
satisfy the equivalent benchmark or perform better. If the criteria is not a benchmark, then it risk
undermining the intent of the SEPP by enabling a tick a box approach to a lesser quality design
outcome. For example, a range from 160m to 230m for block size will mean that a tick can be
achieved for the 230m length, which is a poor street pattern and connectivity outcome. When a
range is used, the lowest common denominator will prevail where the overall goal is financial return
and yield.

Recognising that by 2036, 70% of all residents in the City of Parramatta will be living in apartments,
we need to ensure that apartment design is of the highest quality, amenity, and environmental
performance, determined by minimum benchmarks.

Recommendations:

a)

b)

Revise the DP SEPP to clarify intent with a clear line of sight between SEPP principles and guideline
objectives underpinned by key definitions across the suite of documents.

Provide worked examples demonstrating how to apply and evaluate design outcomes from the SEPP
to the ADG and UDG.
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3. DESIGN EXPERTISE

Increases the role of qualified designers and expertise to facilitate good design outcomes and to
support the planning and assessment process but is unclear in requirements for qualification and
when and how design advice is sought.

3.1. Greater use of DRP to introduce more peer review earlier into the planning and development
assessment process is welcome.

3.2.  The Design Verification Report is required to address how the design review panel comments have
informed the DA. This implies a Pre-DA DRP meeting. Council are supportive of Pre-DA DRP
reviews. The DPSEPP should explicitly say a Pre-DA DRP is required.

3.3. The DP SEPP relies on independent design experts on the DRP to provide design support to
Councils. It does not recognise that Parramatta has an established and well-resourced urban
design team that can contribute to the delivery of the DP SEPP. Council’s team provides vital
design advice and negotiations with proponents at the strategic scale; early in the development
process before DA; and within the DA process. The DP SEPP should include a pathway that
maintains the role of Council’s internal designers. The DRP as proposed could provide a vital peer
review role for the internal team and assist in fostering good design outcomes.

3.4. Definition of urban designers does not recognise professional qualification, core competencies and
experience of practicing urban designers, which are fundamental to the design verification and
design review process. Urban designers are a necessary resource for the successful
implementation of the DP SEPP. The definition of urban designer is inaccurate and does not reflect
the reality of education and professional expertise of urban design professionals. Council is
concerned with how urban design qualifications will be certified and how certainty within the
assessment process will be achieved. It is understood that the policy is a lever and that an
accreditation process is the remit of a professional body, but DPE should help to facilitate the
establishment of accreditation process to ensure the success of the policy.

3.5.  Accreditation of urban designers is critical to validate the design verification statement and the
design review process. A new professional entity needs to be established to register urban
designers evaluated against:

a) disciplinary background and educational qualifications

b) length and description of experience

c) independent peer review of competency and experience by this new entity
Recommendations:

c) Clarify the timing of DRP meetings in relation to development proposal processes.
d) Acknowledge role of City of Parramatta’s established design team and design review panel processes
to ensure these are aligned.
e) Amend definition of urban designer to certify DP SEPP is underpinned by the intended expertise and
core professional competencies confirmed through peer recognition. Suggested definition as follows:
Urban designer means a person with:

1. university qualifications in the built environment; and
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2. atleast 10 years experience in design roles in precinct design and master planning, and
3. accreditation of core competencies in urban design by a professional organisation through

independent peer review.

City of Parramatta Council Submission: DPSEPP | 28 February 2022, Endorsed 14 March 2022 e



4. ALIGNMENT WITH PLANNING

Champions a design process but lacks demonstrated alignment with the planning process.

4.1.

4.2.

4.3.

4.4.

4.5.

The Ministerial direction establishes an objective for “good design processes in planning and
development” and aims to ensure design principles and considerations are considered early in the
planning process but the UDG, which includes a “good urban design process” (p88-89 UDG), does
not address this nexus.

The policy misses the potential for urban design to inform strategic policy including LEP and DCPs,
and to provide greatly certainty earlier in the planning process. Urban design early in the plan
making stages is necessary to achieve place-based outcomes to create a good city in addition to
realising site-based development or bespoke building outcomes.

A master plan should be required before planning provisions and development controls are locked
into policy. LEP and DCP controls need to be underpinned by a master plan to determine
appropriate and coordinated place-specific urban form outcomes. DCPs should be an outcome of a
master plan process not the driver.

The UDG says that the guideline will directly influence precinct planning but only inform place
strategies (UDG pg.7). It is not clear why the two are treated differently and how each is to be
addressed. Both Precinct planning and Place-strategies (ie: Westmead, Camellia) establish the
desired future character, urban structure and future land use for a large urban area and often lock in
planning provisions and establishing landowner expectations through either an LEP or Ministerial
Direction.

The policy is not clear on how and at what stages of the process planning proposals are addressed.
Alignment of the new design review requirement for Planning Proposal process, including the
proposed rezoning process reform should be aligned with the DP SEPP. The DP SEPP and DRP
requirements may increase assessment timeframes and result in Council forfeiting application fees.

Recommendations:

f)

9)

Define how design process interfaces early in the planning process to influence strategic design and
planning as well as later stages of development assessment.

Clarify how the DP SEPP aligns with the current NSW Planning Proposal reforms and how the design
review process supports, and is not counterintuitive to, the government’s ambition to improve this

process.
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5. URBAN DESIGN GUIDE

UDG is a welcome opportunity to deliver guidance across a range of contexts and development
types within NSW, but in its current form is not effective at guiding good place-specific outcomes in
Parramatta.

5.1.

5.2.

The UDG suggests a universal application, but the content is largely focused on residential
precincts outside established urban areas. The proposed objectives, criteria and guidelines do not
address the urban context and development types common to Parramatta. This means that there is
a significant risk that a development proposal within Parramatta could easily comply with the
general objectives and the largely residential/green field criteria of the UDG, but could result in a
poor design outcome for Parramatta. Compl